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2310 Geoffrey Hargreaves-Heald 
Vice President and Senior Counsel 
Direct Dial Number; 617-559-5036 

Washington 

Screet 
Direct Fax Number: 617-663-6270 

Newton E-Mail: gh@natdev.com 
Lower Falls 

MA 02462 

November 9, 2009 

BY OVERNIGHT DELIVERY 

Mr. Joseph LeMay 

United States Environmental Protection Agency, Region 1 

One Congress Street, Suite 1100 

Boston, MA 02114 


RE: Grant ofEnvironmental Restriction and Easement 

and Related Documents for 

112 Commerce Way. Wobum, Massachusetts 


Dear Joe: 

Enclosed at your request is a binder containing all ofthe relevant documents in 
connection with the Grant ofEnvironmental Restriction and Easement for 112 Commerce 
Way, Wobum, Massachusetts. Please let me know if you have any questions about the 
foregoing. 

iargreaves
ildent and Senior Counsel 


GH/kbj 
Enclosup 
cc by email: 	 David Peterson, Esq. - US Environmental Protection Agency, Region 1 (w/o end.) 

Andrew Cohen - Massachusetts Department of Environmental Protection (w/o end.) 
Missy Gorman - National Development (w/o end.) 
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SCHEDULE OF INSTRUMENTS 


GRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT 


BY 


112 COMMERCE WAY LLC 


BV FAVOR OF 


MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION 


Parties & Counsel 


Property Owner: 112 Commerce Way LLC 

c/o National Development 
2310 Washington Street 
Newton Lower Falls, MA 02462 
Geoffrey Hargreaves-Heald, Esq. 
Tel: (617)559-5036 
Fax: (617)965-7361 
Email: gh@natdev.com 

DEP: Massachusetts Department of Environmental Protection 
One Winter Street 
Boston, MA 02108 
Andrew Cohen, Esquire 
Tel: 617-292-5652 
Email: andv.cohen@state.ma.us 

EPA: US Environmental Protection Agency 
One Congress Street, Suite 1100 
Boston, MA 02114 
Tel: (617)918-2090 

Joseph LeMay 
Email: lemay.ioe@epamail.epa. gov 

David Peterson, Esq. 
Email: peterson.david@epamail.epa.gov 

DEP's Counsel Adomo & Yoss LLP 
155 Federal Street, Suite 1202 
Boston, MA 02110 
Kenneth F. Wittaker, Ph.d 
Tel: (617)449-6023 
Fax: (617)412-3120 
Email: kwhittaker@adomo.com 
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Title Insurance 
Company: 

Property: 

Recording Date: 

Law Office of Joel A. Stein 
17 Accord Park Drive, Suite 106 
Norwell, MA 02061 
Joel Stein, Esq. 
Tel: (781)878-5600 
Fax: (781)878-0500 
Email: i stein@steintitle.com 

112 Commerce Way, Wobum, Massachusetts 

May 6,2009 
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I.	 GERE RELATED DOCUMENTS 

1.	 Joint Approval Letter from DEP & EPA dated May 1, 2009 (the "Joint Approval 
Letter"); 

2.	 Recording Instmctions to Michael Brewer, Middlesex South Registry of Deeds 
dated May 5, 2009; 

3.	 Certification of Title from Joel Stein, Esquire dated April 16, 2009; 

4.	 Recording Memo from Joel Stein, Esquire; 

II.	 GERE RELATED DOCUMENTS 

*Items listed in order of recording/filing with the Middlesex South Registry of Deeds 
(the "Registry") and Middlesex South District ofthe Land Court (the "Land Court"). 

5.	 Three (3) Mylar Plans dated April 14, 2009, entitled Plan of Restricted Areas 
(Locus and Survey Control Network), prepared for (Now or Formerly) 112 
Commerce Way LLC, Lot IC-41, Wobum, Massachusetts and prepared by 
Meridian Land Services, Inc. recorded v^th the Registry as Plan No. 242 of 2009; 

6.	 Certificate of Good Standing for 112 Commerce Way by the Massachusetts 
Secretary of State filed with Land Court as Document No. 1499827; 

7.	 Certificate of Good Standing and Legal Existence for NDNE Real Estate, Inc. by 
the Massachusetts Secretary of State filed with Land Court as Document No. 
1499828; 

8.	 Secretary's Certificate for NDNE Real Estate, Inc. filed with Land Court as 
Document No. 1499829; 

9.	 Delegation of Authority from Massachusetts Department ofEnvironmental 
Protection recorded with the Registry in Book 52725, Page 44 and filed with the 
Land Court as Document No. 1499830; 

10.	 Grant ofEnvironmental Restriction and Easement Agreement recorded with 
Registry in Book 52725, Page 46 and filed with the Land Court as Document No. 
1499831. 

11.	 Confirmation from Registry of marginal references to GERE on Vesting Deeds; 

12.	 Subordination from City of Wobum recorded with the Registry in Book 52725, 
Page 114; 

13.	 Certificate of Authority from City of Wobum recorded with the Registry in Book 
52725, Page 116. 
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14.	 Subordination from Town of Reading recorded with the Registry in Book 52725, 
Page 117; 

15.	 Certificate of Incumbency from Town of Reading recorded with the Registry in 
Book 52725, Page 120; 

16.	 Certificate of Incumbency from Commerce Bank and Tmst Company filed with 
Land Court as Document No. 1499832; Commissioner of Banks Certificate for 
Commerce Bank and Tmst Company; 

17.	 Subordination from Commerce Bank & Tmst Company recorded with the 
Registry in Book 52725, Page 112 and filed with Land Court as Document No. 
1499833; 

18.	 Certificate of General Partners for Cranshaw Constmction of New England 
Limited Partnership by the Massachusetts Secretary of State filed with Land 
Court as Document No. 1499834; 

19.	 Certificate of Legal Existence and Good Standing for Cranshaw Constmction of 
New England, Inc. from the Massachusetts Secretary of State filed with Land 
Court as Document No. 1499835; 

20.	 Subordination from Cranshaw Constmction of New England Limited Partnership 
recorded with the Registry in Book 52725, Page 121 and filed with the Land 
Court as Document No. 1499836; 

21.	 Release Deed from Massachusetts Department of Environmental Protection 
recorded with the Registry in Book 52725, Page 123 and filed with Land Court as 
Document No. 1499837; 

22.	 Amendment to Declaration of Interim Deed Restrictions from US Environmental 
Protection Agency recorded with the Registry in Book 53053, Page 203 and filed 
with Land Court as Document No. 1504968; 

23.	 Release Deed from US Environmental Protection Agency recorded with the 
Registry in Book 53053, Page 207 and filed with Land Court as Dociunent No. 
1504969;and 

24.	 Subordination from Chipotle Grill of Colorado, LLC recorded with the Registry 
in Book 53161, Page 492 and related authority documentation. 

III.	 ADDITIONAL ITEMS TO COMPLY WITH REQUIREMENTS OF JOINT 
APPROVAL LETTER 

25.	 Updated Certificate of Title from Joe! Stein, Esquire dated May 11, 2009; 

26.	 Notice to PetSmart, Inc. with copy of recorded GERE; 
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27.	 Notice to Chipotle Grill of Colorado, LLC with copy of recorded GERE; 

28.	 Notice to Bob's Discount Furniture with copy of recorded GERE; 

29.	 Certification (regarding lease provisions); 

30.	 Notification (and evidence of delivery) of recorded GERE to Thomas L. 
McLaughlin, Mayor ofthe City of Wobum; 

31.	 Notification (and evidence of delivery) of recorded GERE to Jack Fralick, 
Director ofthe Board of Health of City of Wobum; 

32.	 Notification (and evidence of delivery) of recorded GERE to Edmond Tarallo, 
Director ofthe Planning Board of City of Wobum; 

33.	 Notification (and evidence of delivery) ofthe recorded GERE to Stephen Paris, 
Building Commissioner ofthe City of Wobum; 

34.	 Copy of Public Notice ofthe recording ofthe GERE with Wobum Daily Times 
Chronicle; 

35.	 As Built Plans ofthe Property; and 

36.	 Letter confirmation from Massachusetts Department ofEnvironmental Protection 
of satisfaction of all obligations in Joint Approval Letter. 

W:\Legal\MGorman\Wobum -112 Commerce Way\Grant of Env RestrictionVSchedule of Instruments (GERE).doc 
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COMMONWEALTH OF MASSACHUSETTS 

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500 

DEVALL. PATRICK IAN A. BOWLES 
Governor Secretary 

TIMOTHY P. MURRAY LAURIE BURT 
Lieutenant Governor Commissioner 

JOINT AGENCY APPROVAL OF GERE (LOT IC-41) 

SUBJECT TO CONDITIONS AND REQUIREMENTS 


JOINT AGENCY APPROVAL OF GROUND LEASE 

SUBJECT TO CONDITION 


May 1, 2009 


112 Commerce Way LLC 

c/o Geoffrey Hargreaves-Heald, Esq. 

Vice President and Senior Counsel 

National Development 

2310 Washington Street 

Newton Lower Falls, MA 024 62 


Re: Industri-Plex Superfund Site, Woburn, MA 

EPA Site Identification Number: MAD076580950 

MassDEP Release Tracking Number: 3-0001731 


Property address: 112 Commerce Way, Woburn, MA 

Plan of Restricted Areas Lot IC-41 


Recfuest for Approval of GERE Submittal and Ground Lease 


Dear Mr. Hargreaves-Heald: 


This letter pertains to your request for approval of a proposed Grant 

of Environmental Restriction and Easement and approval of an existing ground 

lease, both requests made in connection with the Industri-Plex Superfund Site 

referenced above. 


I. GERE Submittal. On April 21, 2009 you submitted on behalf of 112 

Commerce Way LLC (the Property Owner), for approval, a fully executed Grant 

of Environmental Restriction and Easement (GERE) to be held by the 

Massachusetts Department of Environmental Protection (MassDEP) including 

Appendices I through VII and Exhibit A (in four originals), a.copy of a 

recorded and/or registered plan of the Property-^ and the Plan of Restricted 


' The plan ofthe Property, consisting of a copy of each ofthe following plans of record, was previously submitted 
and is not included in the GERE Submittal: "Plan of Land Ln Wobum, Mass." prepared by Dana F. Perkins & Sons, 
Inc., dated July 28, 1976, recorded in the Middlesex South District Registry of Deeds at Book 13080, Page 451; 
"Plan of Land in Wobum, Mass," prepared by Dana F. Perkins & Sons, Inc., dated August 6, 1976,filed in the 
Middlesex South Registry District ofthe Land Court as Plan No. 7312K; and a plan entitled "Project: 112 
Commerce Way, 30 Atlantic Avenue, Wobum, MA" and "Drawing Title: Approval Not Required", dated May 23, 

Tbis infomiation is available in alternate format Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD# 1-866-539-7622 or 1-617-574-6868. 

MassDEP on the World Wide Web: http7/www.mass.gov/dep 

%  ̂  Printed on Recycled Paper 

http://www.mass.gov/dep


Industri-Plex Site, Wobum, M A 

112 Commerce Way LLC GERE Approval for Lot IC-41 

May 1,2009 
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Areas referenced therein (Plan of Restricted Areas), an executed 

certification of title to MassDEP, subordination agreements and related 

evidence of authority as noted below, and an unexecuted Certification by the 

Property Owner regarding certain leases also as noted below (collectively, 

the GERE Submittal). 


The GERE is being established at the Industri-Plex Superfund Site 

referenced above (the Site) on property referred to as 112 Commerce Way in 

Woburn, MA and shown on a Plan of Restricted Areas as Lot IC-41 (the 

Property). The GERE Submittal is made pursuant to a 198 9 Consent Decree 

entered by the U.S. District Court (D. Mass.) in connection with the Site, 

recorded at the Middlesex South Registry of Deeds in Book 19837, Page 476 

(the Consent Decree) . The Property Owner is a successor-in-title to Boyd 

Corporation, a Settling Defendant in the Consent Decree. Section IV.A of the 

Consent Decree obligates successors-in-title to inaugurate the GERE which is 

a component of the institutional controls being established for the Site. 

The Property Owner is also submitting the GERE pursuant to certain Notice and 

Covenants instruments recorded and/or filed in connection with the Property 

and certain approval letters previously issued jointly by the U.S. 

Environmental Protection Agency (USEPA) and MassDEP (and related Declarations 

of Interim Deed Restriction recorded and/or filed in connection with the 

Property). 


The Property Owner's delivery of the GERE Submittal follows a pre-

review by the Industri-Plex Site Remedial Trust's (ISRT's) designated GERE 

counsel, Frederick Dashiell, Esq., and various draft submittals and 

discussions with MassDEP, the United States Environmental Protection Agency 

(USEPA) and Mr. Dashiell on behalf of the ISRT. 


The proposed GERE would be granted to MassDEP. As you know, in 

correspondence from Robert Cianciarulo, Chief, Massachusetts Superfund 

Section, EPA New England, dated August 5, 2008, USEPA requested MassDEP to 

serve as sole grantee for the GEREs to be established at the Site. MassDEP 

has agreed to do so with regard to the Property Owner's GERE pursuant to 

MassDEP's authority under Chapter 21E, § 6 of Massachusetts General Laws, 

M.G.L. c. 21E, § 6, as amended, and the Consent Decree. 


This letter is to notify you that MassDEP and USEPA hereby APPROVE the 

Property Owner's proposed GERE, SUBJECT TO CONDITIONS emd REQUIREMENTS, as 

set fortJi below. Two approved originals of the GERE, including appendices 

and exhibit, are enclosed; one for filing/recording, the other for your 

records. 


In accepting the enclosed, approved GERE for recording and filing and 

in recording and filing the same, you, on behalf of the Prop>erty Owner, are 

deemed to have acknowledged and agreed to satisfy all Conditions and 

Requirements set forth below, including administrative deadlines, unless the 

same are waived or otherwise modified in writing, by MassDEP, after an 

ojjportunity for review and comment by USEPA. 


2008, as revised through revision 1 dated June 10,2008, prepared by Allen & Major Associates, Inc., and recorded 
on June 30,2008 in the Middlesex South District Registry of Deeds as Plan No. 532 of 2008. 
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Failure to comply with any Condition, including stny administrative 

deadline, that is not so waived or modified may render t±iis GERE approval 

NULL and VOID and may subject your client to enforcement action under M.G.L. 

C.21E, CERCLA and/or the Consent Decree, at MassDEP's and USEPA's respective, 

independent discretion. In the event that MassDEP and/or USEPA detennine 

that this approval is NULL and VOID, you, on behalf of your client:, are 

further deemed to agree that MassDEP and/or USEPA may record written notice 

of the same, or other appropriate instrument, against the Property, upon 

seven (7) days' written notice to you, on behalf of the Propert:y Owner, 

unless the same is cured within the notice period. 


Failure to comply with any Recpiirement including any administrative 
deadline that is not so waived or modified may subject the Property Owner to 
enforcement action under M.G.L. C.21E, CERCLA and/or t h e Consent Decree, at 
MassDEP's and USEPA's respective, independent discretion. 

THIS APPROVAL IS SUBJECT TO THE FOLLOWING CONDITIONS: 


1.	 The original mylars of the Plan of Restricted Areas shall be recorded 

in advance of recording the GERE and/or filing the GERE with the Land 

Court. 


2.	 All recording data and dates shall be properly completed in all 

approved documents prior to recording the same and/or filing the same 

with the Land Court. This shall include, without limitation, the 

following: 


a.	 all recording data relative to the plan of the Property^ and the 

Plan of Restricted Areas, and the date of execution of the GERE, 

must be completed in the GERE and its Appendices, as indicated; 

and 


b.	 all recording data for the GERE and the date of execution of the 

GERE must be completed in each subordination agreement and 

evidence of authority document, as indicated. 


3.	 Immediately prior to recording and filing the GERE, the examination of 

title to the Property upon which the certification of title is based 

must be updated through the date and time of recording and filing. If 

any additional encumbrances have been recorded or filed since the date 

and time of the certification of title, the GERE shall not be recorded 

or filed, but MassDEP and USEPA must immediately be notified and 

provided a copy of each such encumbrance and any associated plans. 


4.	 If no such additional encumbrances have been recorded or filed, then 

the GERE (including the enclosed, original Commissioner's Delegation 

of Authority) , the approved subordination agreements and the authority 

documents as set forth in Attachment 1, must all be duly recorded by 

the Property Owner in the registry of deeds and/or filed with the Land 

Court within thirty (?fi) days of the date of this approval letter; if 

any such additional encumbrances have been recorded or filed, then the 


^ This requirement has been satisfied with respect to the plan ofthe Property by virtue ofthe recording data for this 
plan having already been included in the GERE. 
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said thirty (30) day period shall commence upon receipt of further 

written approval from MassDEP and USEPA, after such additional 

encumbrances have been subordinated or otherwise addressed as required 

by MassDEP and USEPA. The GERE should be marginally referenced on the 

deed into the Property Owner if such service is provided by the 

registry. 


5.	 Relative to three certain Notice and Covenants recorded and/or filed 

in connection with the Property, if and only if all of the foregoing 

conditions 1 through 4, inclusive, have been fully satisfied, the 

Property Owner is hereby authorized to and the Property Owner shall, 

after completing the date of the GERE and the recording data for the 

GERE where indicated: 


a.	 within the timeframe established in Condition #4, above, record 

with the registry and/or file with the Land Court the Release 

Deed executed by MassDEP (MassDEP Release), which is enclosed in 

two originals herewith (one for filing/recording, the other for 

your records); and 


b.	 within the later of the timeframe established in Condition #4, 

above, and thirty (30) days after receipt thereof, record with 

the registry and/or file with the Land Court the Release Deed 

executed by USEPA (USEPA Release) to be provided under separate 

cover by USEPA. 


6.	 Relative to two certain Declarations of Interim Deed Restriction 

recorded and/or filed in connection with the Property, if and only if 

all of the foregoing conditions 1 through 4, inclusive, have been 

fully satisfied, the Property Owner is hereby authorized to and the 

Property Owner shall, after completing the date of the GERE and the 

recording data for the GERE where indicated, and within the later of 

the timeframe established in Condition #4, above, and thirty (30) days 

after receipt thereof, record with the registry and file with the Land 

Court the Amended Declaration of Interim Deed Restriction executed by 

USEPA (USEPA Termination Document), to be provided under separate 

cover by USEPA. 


7.	 Relative to three certain notices and/or memoranda of lease recorded 

and/or filed in connection with the Property: 


a.	 this GERE Approval Letter is predicated upon the truth and 

accuracy of each and every certification by the Property Owner to 

MassDEP set forth in a document entitled "Certification," 

attached hereto as Attachment 2 and made a part hereof; 


b.	 the Property Owner shall deliver to each tenant identified in 

said Certification, as indicated therein, a copy of the fully 

executed GERE as recorded and/or filed, within ten (10) days of 

recording and/or filing the GERE; and 


c.	 after completing the date of the GERE and the recording data for 

the GERE where indicated, and the date of delivery of the GERE to 

said tenants where indicated, the Property Owner shall submit a 

fully executed Certification and evidence documenting delivery of 
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the GERE as required by Condition #7.b., both within ten (10) 

days of recording and filing the GERE. 


8.	 An updated certification of title confirming that no new encumbrances 

appeared of record prior to recording and filing (as required pursuant 

to Condition #3, above) must be submitted within ten (10) days of 

recording and filing the GERE. This updated certification of title 

shall update the time of examination of title to the Property through 

the time of recording and filing and include the following additional 

statement (or other statement satisfactory to MassDEP) inserted 

immediately following the first paragraph of the original 

certification of title: 


Immediately upon completion of our examination, I have caused to be 

recorded with the Registry and/or filed for registration with the Land 

Registration Office a Grant of Environmental Restriction and Easement, 

dated March 5, 2009, (the "GERE") from the Grantor (defined, below) to 

the Commonwealth of Massachusetts Acting by and through its Department 

of Environmental Protection. The GERE was recorded and/or filed for 

registration at [insert recording information]. 


THIS APPROVAL IS SUBJECT TO THE FOLLOWING REQUIREMENTS: 


A. Within thirty (30) days of recording the GERE, or if not available 

before the expiration of said time period, as soon as reasonably 

possible thereafter, the Property Owner shall submit a certified 

registry and/or Land Court copy of each of the following: 


i. the GERE bearing the book and page/instrument number and/or 
document number; 

ii. the survey plan of the Property^ and the Plan of Restricted 
Areas, bearing the plan book/plan numbers; and 

iii. the deed into the Property Owner, bearing the marginal 
reference required by Condition #4, if applicable. 

B. Within thirty (30) days of recording the subordination agreements, 

authority documents, the MassDEP Release, the USEPA Release and the 

USEPA Termination Document, the Property Owner shall submit a certified 

registry copy of each, bearing the book and page/instrument number 

and/or document number. 


C. Within thirty (30) days of recording the GERE, the Property Owner shall 

provide: 


i.	 a copy of the recorded GERE to the Mayor, the Director of the 

Board of Health, the Director of the Planning Board, and the 

Building Commissioner, each in the City of Woburn; and 


3 See note 2, supra. 
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ii. a public notice of the recording of the GERE in accordance 
with the requirements set forth in 310 Code of Massachusetts 
Regulations 40.1403(7)(b) and a form provided by MassDEP for 
that purpose, if any; and 

iii. submit evidence documenting the accomplishment of the 
foregoing two requirements, C i  . and C.ii. 

D. Relative to a certain lease with Chipotle Grill of Colorado, LLC (the 

Chipotle Lease), a Memorandum of said lease being identified in the 

Certification described in Condition #8, the Property Owner shall: 


i.	 make best efforts to obtain from Chipotle Mexican Grill of 

Colorado, LLC a subordination agreement substantially in the 

form attached hereto at Attachment 3 and satisfactory to 

MassDEP; 


ii.	 within forty-five (45) days of the date hereof, shall submit 

said subordination agreement (including appropriate evidence 

of authority) for approval by MassDEP or, if unsuccessful in 

obtaining the same, written documentation of said best efforts 

and shall thereafter cooperate with MassDEP and USEPA in 

securing said subordination agreement; and 


iii.	 once said subordination agreement has been obtained, within 

ten (10) days of MassDEP approval thereof or as otherwise 

specified by MassDEP, shall record and/or file the same with 

the registry and/or said Land Court, as appropriate. 


E. Relative to certain redevelopment of the Property, the Property Owner 

shall submit no later than August 1, 2009 an as-built plan depicting 

the surveyed location of current structures situated on the Property. 


F. All required submittals, for both Conditions and Requirements, shall be 

made to both the MassDEP and USEPA, at the addresses set forth below. 

Upon request from either agency, such submittals shall include a 

duplicate and/or electronic copy (if available). 


As to MassDEP: 


Bureau of Waste Site Cleanup 

Department of Environmental Protection 

One Winter Street, 8th Floor 

Boston, MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 


As to USEPA: 


EPA Remedial Project Manager 

Industri-Plex Superfund Site 

United States Environmental Protection Agency, Region I 

One Congress Street, Suite 1100, Mailcode HBO 

Boston, MA 02114. 
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II. Chipotle Lease. You have requested approval for transfer of an 

interest in the Property pursuant to the Chipotle Lease previously entered 

into between the Property Owner and its ground lessee, described above. 

MassDEP and USEPA have considered your request pursuant to Section X.A. of 

the Consent Decree, described above, and two certain approval letters dated 

June 25, 2007 and June 25, 2008, respectively, jointly issued by MassDEP and 

USEPA in connection with the Property Owner's acquisition of the Property. 


This letter is also to notify you that MassDEP and USEPA APPROVE the 

Property Owner's transfer of an interest in the Property pursuant to the 

Chipotle Lease, provided however, that said approval is hereby conditioned 

upon and shall only become effective upon MassDEP's further written approval, 

with notice to USEPA, and the Property Owner's recordation suid/or filing, as 

appropriate, of a subordination agreement in accordance with Requirement D. 

iii, above, to be submitted for such approval in accordance with Requirement 

D. ii, above. If the foregoing conditions are not satisfied within sixty 

(60) days of the date hereof, this approval shall thereupon become NULL and 

VOID, unless extended in writing by MassDEP, with notice to USEPA. 


Thank you for your cooperation in this matter. If you have any 

questions, please do not hesitate to contact either of us at (617) 292-5652 

for Andy Cohen and at (617) 918-1891 for Dave Peterson. 


Sincerely, 


AndyMTohen Dave Pet« 
Ŝ rflor Counsel Enforcement Counsel 
MassDEP USEPA 

cc:	 gii-dLiiolt Da3hielJ!, Esq., ISRT GERE Counsel (w/o enclosures) 

Tim Cosgrave, ISRT OUI Coordinator fcv/^ S^t/tfiOrC/s) 

Jennifer McWeeney, MassDEP Project Manager (w/o enclosures) 

Joseph LeMay, USEPA Remedial Project Manager (w/o enclosures) 


Attachments 

Attachment 1—List of Subordination Agreements and Authority Documents 

Attachment 2—Certification (regarding three leases) 

Attachment 3—Form Subordination Agreement for the Chipotle Lease 


Enclosures (tehvaî i originals each of) : 

GERE (including Delegation of Authority, w/Appendices and Exhibits) 

MassDEP Release (for three Notice and Covenants) 
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A' t 'bachmen' t 1 

List of Subordination Agreements and Authority Documents 


SubordiBation Agreements: 

1.	 Commerce Bank & Trust - relative to a construction mortgage and security 
agreement (Recorded at B49694, PlOO, Filed as Document #1447532), a 
collateral assignment of leases and rents (Recorded at B49694, P l  l 9, Filed as 
Document #1447533), both as affected by a first amendment to construction 
mortgage, security agreement and collateral assignment of lease and rents 
(Recorded at B51455, P1263, Filed as Document #1477799) 

2.	 City of Wobum - relative to an easement (Recorded at B31863, P151) 

3.	 Cranshaw Construction - relative to a notice of contract (Recorded at B51642, 
P466, Filed as Document #1481161) and a partial waiver and subordination of 
lien (Recorded at B51755, P523, Filed as Document #1483877) 

4.	 Town of Reading - relative to a taking (Recorded at B13078, P191) 

Authority Documents: 

1.	 Commerce Bank & Trust Company - Clerk's Certificate certifying vote of 
authority 

2.	 Commerce Bank & Trust Company - Clerk's Certificate of hicumbency 
3.	 Commerce Bank & Trust Company - Commissioner of Banks counsel's 


certificate of legal existence 

4.	 City of Wobum - City Clerk true copy of City Council resolution of authority 
5.	 112 Commerce Way LLC - Secretary of State Certificate of legal existence 
6.	 112 Commerce Way LLC - Secretary of State Certificate identifying manager 
7.	 NDNE Real Estate, kic. - Secretary of State Certificate of legal existence and 

good standing 
8.	 NDNE Real Estate, Inc. - Secretary's Certificate certifying incumbency of 

officers 
9.	 Cranshaw Constmction of New England Limited Partnership - Secretary of State 

Certificate certifying formation and names of General Partners 
10. Cranshaw Constmction of New England, Inc. - Secretary of State Certificate of 

legal existence and good standing 
11. Town of Reading - Town Clerk's Certificate of Incimibency 
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Certification (regarding three leases) 




CERTIFICATION 


The undersigned, 112 COMMERCE WAY LLC, is a Massachusetts limited liability 
company, having an address of 2310 Washington Street, Newton Lower Falls, Middlesex 
County, Massachusetts 02462. The MASSACHUSETTS DEPARTMENT OF 
ENVIRONMENTAL PROTECTION ("MassDEP") is a duly constituted agency 
organized under the laws ofthe Commonwealth of Massachusetts, having its principal 
office at One Winter Street, Boston, Massachusetts 02108. 

The undersigned is the owner in fee simple of those certain parcels of land located in the 
City of Wobum, Middlesex County, Massachusetts, with the bmldiags and improvements 
thereon, known and/or numbered as 112 Commerce Way, which are more particularly 
bounded and described in Exhibit A, attached hereto and made a part hereof. 

The undersigned does hereby certify to MassDEP as follows: 

1. The provisions set forth on Exhibit B attached hereto and incorporated herein 
(collectively, the "Lease Provisions", and individually, a "Lease Provision") fi-om the 
leases listed below (hereinafter collectively, the "Leases", and individually, a "Lease"), 
all of which affect the property at 112 Commerce Way, Wobum, Massachusetts (the 
"Property"), are tme, complete, and correct copies of such provisions in the Leases: 

(a)	 Retail Lease dated April 10,2008 by and between 112 Commerce Way LLC, a 
Massachusetts limited UabUity company, as Landlord and Bob's Discount 
Furniture, LLC, a Massachusetts limited liability company, as Tenant (the 
"Bob's Lease"), notice of which is recorded in the form of a Notice of Lease in 
the Middlesex South District Registry of Deeds (the "Registry") in Book 51485, 
Page 165, and filed with the Middlesex South Registry District ofthe Land Court 
(the "Land Court") as Document No. 1478550. 

(b)	 Ground Lease dated April 28, 2008 by and between 112 Commerce Way LLC, a 
Massachusetts limited Liability company, as Landlord, and Chipotle Mexican 
GriU of Colorado, LLC, a Colorado limited liability company, as Tenant, as 
amended by Amendment to Lease dated October 14, 2008 (the "Chipotle 
Lease"), notice of which is recorded in the form of a Memorandum of Lease in 
the Registry in Book 52569, Page 123. 

(c)	 Shopping Center Lease Agreement dated May 1, 2008 by and between 112 
Commerce Way LLC, a Massachusetts lunited liability company, as Landlord 
and PetSmart, Inc., a Delaware corporation, as Tenant, notice of which is 
recorded in the form of a Memorandum of Lease in the Registry in Book 51755, 
Page 504, and filed with the Land Court as Document No. 1483875. 

2. Bob's Discount Furniture LLC, the tenant under the Bob's Lease, is an "Interior 
Space Tenant" as defined in the joint Approval Letter dated June 25, 2007 (the "Joint 
Approval Letter") ofthe MassDEP and the United States Environmental Protection 
Agency (the "EPA"), and recorded as an attachment to the Declaration of Interim Deed 
Restriction dated Jime 28, 2007 and recorded in the Registry in Book 49694, Page 14. 

3. PetSmart, Inc, the tenant imder the Petsmart Lease, is an "Interior Space Tenant" 
as defined in the Joint Approval Letter. 



4. Chipotle Mexican Grill of Colorado, LLC, the tenant under the Chipotle Lease, is 
not an "Interior Space Tenant" as defined in the Joint Approval Letter. 

5. Each Lease Provision requires the applicable tenant to accept its Lease subject 
and subordinate to any Grant ofEnvironmental Restriction and Easement subsequently 
arising upon the Property, and therefore the effect of each Lease Provision is that each 
tenant has accepted its Lease subject and subordinate to the Grant ofEnvironmental 
Restriction and Easement granted by 112 Commerce Way LLC to the MassDEP dated 
April , 2009, recorded in the Registry in Book ^ Page , and filed in the Land 
Court as Document No. (the "GERE"), as if for all purposes the GERE had 
been executed, dehvered recorded and filed prior to the execution, delivery and 
recordation and/or registiation ofthe applicable Lease. 

6. None ofthe Leases contain any provisions that conflict with the effect ofthe 
Lease Provision in such Lease that each tenant has accepted its Lease subject and 
subordinate to the GERE, as described in Section 5 above. 

7. On , 2009, the undersigned delivered to each ofthe tenants under 
the Leases a copy ofthe GERE as recorded in the Registry and filed in the Land Court, 
such delivery having been made in accordance with the notice requirements of each 
respective Lease, and with proof of delivery thereof. 

Executed under seal as ofthe day of 2009. 

112 COMMERCE WAY LLC 

By: NDNE Real Estate, Inc., 
its Manager 

By: 
Name: Thomas M. Alperin 
Title: President 
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EXHIBIT A 


The land with the buildings thereon situated in Wobtim, in the County of 
Middlesex, Commonwealth of Massachusetts, bounded and described as 
follows: 

PARCEL I: 

A certain parcel of land in Wobum, Middlesex County, Massachusetts, 
situated on the southwesterly side of Commerce Way, shown as Lot 31A on a 
plan entitled "Plan of Land in Wobum, Mass." dated July 28, 1976, by Dana 
F. Perkins and Sons, Inc., and recorded with Middlesex South District Deeds 
as Plan No. 1189 of 1976 m Book 13080 at Page 451, which parcel is 
boimded and described as follows: 

NORTHEASTERLY by the southwesteriy sideline of 
Commerce Way by two bounds 
together measuring 303.41 feet; 

SOUTHEASTERLY by land now or formeriy of Mark-
Phillip Tmst, 749.95 feet; 

SOUTHWESTERLY by land now or formeriy of Mark-
Phillip Trust, 300 feet; and 

NORTHWESTERLY by land now or formeriy of Mark-
Phillip Trust and by Lot 33, 705.06 
feet. 

Containing, according to said plan, 5 acres. 

PARCEL H: 

A certain parcel of land situated on the westerly side of Commerce Way in 
the City of Wobum, County of Middlesex, Commonwealth of 
Massachusetts, shown as "Parcel B Area = 11,267+ S.F." on a plan (the 
"Plan") entitled "Project: 112 Commerce Way, 30 Atlantic Avenue, 
Wobum, MA" and "Drawing Title: Approval Not Required", dated May 23, 
2008, as revised through revision 1 dated June 10, 2008, prepared by Allen 
& Major Associates, Inc., and recorded on June 30, 2008 in the Middlesex 
South District Registry of Deeds as Plan No. 532 of 2008, and more 
particularly botmded and described as follows: 

The point of beginning being an iron rod at the northwesterly most comer of 
the parcel described hereinafter; thence 

S35°18'00"E Fifteen and Twenty Hundredths Feet (15.20') by the 
southwesterly sideline of Commerce Way to a point as shown on the Plan; 
thence; 

S64°01'54"W Seven Hundred Fifty-Two and Forty-One Hundredths Feet 
(752.41') by land now or formerly MetroNorth Business Center LLC to a 
point as shown on the Plan; thence 



N25°58'06'W Fifteen and No Hundredtiis Feet (15.00') by land of now or 
formerly Resources for Responsible Site Management to an iron rod; thence 

N64°0r54"E Seven Hundred Forty-Nine and Ninety-Five Hundredths Feet 
(749.95') by land of now or formerly 112 Commerce Way LLC to the pomt 
of beginning. 

The above described parcel contains an area of 11,267 square feet of land 
more or less. 

REGISTERED LAND 

A p>ortion of said Lot 31A is registered land and is shown as Lot 34 on a 
plan entitled "Subdivision Plan of Land in Wobum"j dated August 6, 1976, 
by Dana F. Perkins and Sons, Inc., and filed with the Engineering Office of 
the Land Court in Boston, Massachusetts as Plan No. 7312K, said registered 
land being bounded and described according to said plan as follows: 

SOUTHEASTERLY by lot 31A by three bounds together 
measuring 347.20 feet; 

SOUTHWESTERLY by land now or formeriy of Mark-
Phillip Trust, 194.54 feet; and 

NORTHWESTERLY by land now or formeriy of Mark-
PhiUip Trust, 287.51 feet. 

See Certificate of Titie No. 239741 



EXfflBITB 

(See attached) 



(a) Bob's Diecount Furniture 

Section 23̂ .>-̂ EgviignT7Wffrfnl Gtacds. Notwifiistanding anyfinng set fottt hBtein to 
fhb coOtiaiy, "tBtStiiitS^ptB fbas Lease ̂ object mid 6i:d»rdisate: (f) tbfibat cecteaa. Declaiatic^ of 
Infmm JDcsd Rfistiiction in &VDr of &e XMted States E i ^ ^ 
CTJSEPA'O and the MasBacbosetts Department of BmaronmerfBl Protccfipn ("MassDEP") dated 
June 28,2007 and lecaided ia tte iiiddiesex Soofh Distdct Registry of Deeds at Book 49694, Page 
14, and filed in the Mddksdc SonthRfigisfry District of &e Laud Coxnt as Docua^ 1447531 
(&e IDecLir^dii*^; ̂  ) to zay QmA of HnvitJonmraital RBstdc&m and Bentmeait, Grant of foterirti 
Eaviiuumeatal Kfisfdctitm atd Easmieot^ or o&er exrvitomneatal deed lestiiction preseafly existing. 
(H-heteaftec arising î pOn the Titipeiiy, aad (iii) to any feoewals, niodificBliQiis and exteodons of an 
instnnneut tĉ fecred to in 0) or (iiD> preceding. Hie foregoing sentence s i t^ be self-operafiv^ and no 
gnfherinstiumuitofsnbotilbialionBiiaUbeteqoitcd. The Dedaiatian and diedocumraife referred 
to iasabsectioBS ^ and (iii) above shall be coBecdveiy relaxed to as fhe "EovunmneatB] Qrants". 
Landlord leprbeeaiitd and VVanante to Tenaat tbotonŝ bdat liie tenn ^ 
Shofiping Ceiitex is'*C3as8 D I^Od" as n>/tatianed in 1 ^ 
Basecietit (BJdiibit Q (̂ ftiie Declaraiion of lotenm Deed Restiicdon granted to 
Enviinnmental Piotecdon AgiEaacy*s ApparfA Letttt dated June 25,2007. 



(b) Chipotle Mexican GriU 

Section IA. Environmental Grants and Pedarafion. lsfotwiliistHnding,arryfl]iag set forth 
beieip toibe^nttBry. Teaiaitt acceptefibis Lease subject and sabordinate; (i) to that certain 
Declaiatioa of lalerim Deed Rfstrioticni infeyor of tie United Stales Environmental Protection 
Agency OTJSEPA") acod the Massachusetts Deparftaent of Enviiofltneafal Protection 

CTWfassDEP") dated Jane 28,2007 and recorded m the Middlesex South District Registry of 
Deeds at Book 49694, Page 14, andfiled in the Middlesex South Registry District ofthe Land 
Cotirt as DocnmeaotNo. 1447531 (the "Declaration"); 0") to any GiaJit of fevinonmoatal 
RestrictioDi and Easement, Grant of liatedm Environmaital Restriction and Easement, or other 
environmental deed restriction presently existing or heifeaftesr arising vpon.tiie Property, and (iii) 
to any renewals, modifications and es t̂eiisions of an instrument referted to in (i) or (ii), 
preceding. Thefisregoing seatence shall be s^-c^eraJiVe and nofinther instium^t of 
subordination shall be required. The Declaration and tiie docom^its re&aied to in subsections 
(ii) and (iii) above shall be coUectivdy iftferied to as &B EavinHnnratal Grants. 



(c) PetSmart 

Infirodxaieatal Grants. Notwifljstanding anything set forOi heiidn to fhe contrary, 
Tenktit^^c^tsfeis'Lease subject and subordinate; (i) to fbat certain Declaration of Literim Deed 
Restriction infevoir ofthe United States EiLVironmental Protectiati Agency (TJSEPA") and fhe 
Massachusetts DepartmHit ofEnvironmental Proteiction CTstessDEP") dated June 28, 2007 and 
recorded in the Middlesea: South District Re^stry of Deeds at Book 49694, Page 14, andfiled in 
the Middlesex South Registry District of the Land Court as Document No, 1447531 (the 
"DeclarattCTi"): (n) to ar̂ y Grant of EovitoiDtnental Restriction and Easeanent, Giant of hitetim 
Environmebtal Restriction and Easemeti^ or other environmental deed restriction presently 
edsting or haceaSer arising upon the Propeaty, and (iii) to any renewals, modifications and 
extensions of an insfmment referred to in L̂) or (ii), piecedjng. The fbregoiftg sentence shall be 
self-operative and no fintiira instrument of subordinatioa shall be required. The Declaration and 
the documents referred to in subsecfions (fi) and (iii) above shall be collectivety^iefetred to as the 
"Environmental Grants". Landlord refneseols and watraiits to Tenant throu^toutfiie term ofthe 
Lease flbat no part of tiffi Shopping Center is "Class D Laind" as mentioned in the Grant of 
Environmeirtal Restriction and Easemaot O^htbit C) of the DeclaratiDn of laterim Deed Restriction 
granted to Landlord by the U.S. Environmental Protection Agency's Ajfpcoval Letter dated June 25, 
2007. 
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Industri-Plex Superfund Site Property Address: 112 Commerce Way 
Subordination Agreement Plan of Restricted Areas Lot IC-41 
Page 1 of2 

SUBORDINATION AGREEMENT 

Site Name: Industri-Plex Superfund Site 
Site Location: Wobum, MA 
EPA Site Identification Number: MAD076580950 
DEP Release Tracking Number: 3-0001731 

Chipotle Mexican Grill of Colorado, LLC, a Colorado limited hability company 
("Chipotle"), having a usual place of business at 1401 Wynkoop Street, Suite 500, Denver, 
Colorado is the holder of a leasehold interest as tenant (the "Leasehold Interest") in the property 
at 112 Commerce Way, Wobum, Massachusetts pursuant to that certain Ground Lease dated 
April 28,2008 by and between 112 Coromerce Way LLC, a Massachusetts Limited liability 
company, as Landlord, and Chipotle, as Tenant, as amended by that certain Amendment to Lease 
Agreement dated October 14, 2008 (as amended, the "Lease"), a Memorandimi of Lease dated 
March 16, 2009 with respect to the Lease being recorded in the Middlesex South District 
Registry of Deeds in Book 52569, Page 123 (the "Memorandum of Lease"). 

Chipotle hereby assents to the Grant ofEnvironmental Restriction and Easement granted 
by 112 Commerce Way LLC to the Massachusetts Department ofEnvironmental Protection 
dated , 2009 and recorded with the Middlesex South District Registry of Deeds 
in Book , Page , and registered with the Land Registration Office of Middlesex 
South Registry District as Document No. (the "GERE"), and agrees that the Lease, 
including without limitation the Leasehold Interest, and Memorandum of Lease shall be subject 
and subordinate to said GERE and to the rights created by and under said GERE insofar as the 
interests created imder the Lease, including without limitation the Leasehold Interest, and 
Memorandum of Lease affect the Property identified in the GERE and as if for all purposes said 
GERE had been executed, dehvered and recorded both prior to the execution and delivery ofthe 
Lease and prior to the execution, dehvery and recordation ofthe Memorandum of Lease. 

Chipotle hereby represents and warrants that it is a ciirrent and tme party to the 
Lease and the Memorandum of Lease. 

[End of text. Signature on next page.] 
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WITNESS the execution hereof under seal this day of 2009. 

CHDPOTLE MEXICAN GRILL OF 
COLORADO, LLC 

By: 
Name: M. Steven Ellis 
Title: 

STATE OF COLORADO 

ss 

On this day of 2009, before me, the undersigned notary public, 
personally appeared the above-named M. Steven EUis, as , of said 
Chipotle Mexican Grill of Colorado, LLC, proved to me through satisfactory evidence of 
identification, being [personally known] [driver's license], to be the person whose name is signed 
above, and acknowledged to me that he signed the foregomg voluntarily for its stated purpose on 
behalf of Chipotle Mexican Grill of Colorado, LLC. 

Notary Public: 

My Commission Expires: 


[AFFIX NOTARY SEAL] 
Upon recording, please return to: 

Bureau of Waste Site Cleanup 
Department ofEnvironmental Protection 
One Winter Street, 8"' Floor 
Boston, MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 
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Geoffrey Hargreaves-Heald 
Vice President and Senior Counsel 
Direct Dial Number: 617-559-5036 
Direct Fax Number: 617-663-6270 
E-Mail: gh@natdev.com 

May 5, 2009 

BY HAND DELIVERY \ 

Michael Brewer 

Middlesex South Registry 

208 Cambridge Street 

Cambridge, MA 02141 


RE: Grant of Environmental Restriction and Easement 

and Related Documents for 

112 Commerce Way, Wobum, Massachusetts 


Dear Michael: 

Enclosed for your prompt recording with the Middlesex South District Registry of Deeds 
and (except with respect to the Plans of Restricted Areas and the Woburn 
Subordination Agreement) with the Middlesex South Registry District ofthe Land 
Court, are original copies ofthe Grant ofEnvironmental Restriction and Easement in 
connection with 112 Commerce Way, Wobum, Massachusetts, and related 
documentation. We've enclosed five (5) checks for the applicable fees. 

The following instmctions reflect conditions contained in a joint approval letter (the 
"Joint Approval Letter") from the Massachusetts Department of Enviromnental 
Protection ("MassDEP"), and the U. S. Environmental Protection Agency (collectively, 
the "Agencies") with respect to this transaction. Failure to adhere to these instructions 
may cause that approval to become null and void so I ask that you please follow them 
with particularity. 

Prior to recording and filing of these documents, please ixin down title to the property 
from the end point of your last examination as reflected in your recent title certification 
regarding the property dated April 16, 2009. If ANYTHING new is found of record DO 
NOT PROCEED. I will need a copy of whatever new matter has appeared of record in 
order to review same with the Agencies before proceeding further. 

http://www.natdev.com
mailto:gh@natdev.com


Michael Brewer 
May 5, 2009 
Page 2 

If no new matter of record appears on the rundown, then please proceed to record and file 
the following documents in the order shown below. If any instrument is rejected for 
recording/filing, then obviously they should all be held off record until the problem is 
resolved. We have given you one (1) original of each document: 

1.	 Three (3) Mylar Plans dated April 14, 2009 and entitled Plan of Restricted Areas 
(Locus & Survey Control Network) Prepared For, (Now or Formerly) 112 
Commerce Way LLC. Lot IC-41 Wobum, Massachusetts and prepared by 
Meridian Land Services, Inc." to be recorded ONLY ("Plans of Restricted 
Areas); 

2.	 Certificate of Good Standing for 112 Commerce Way LLC issued by the 
Massachusetts Secretary of State; 

3.	 Certificate of Legal Existence and Good Standing for NDNE Real Estate, Inc. by 
the Massachusetts Secretary of State; 

4.	 Secretary's Certificate of NDNE Real Estate, Inc.; 

The recording information for the Plans of Restricted Areas must be filled in 
on Page 3 ofthe GERE, on Page 5 of Appendix I, and on Page 1 of Appendix 
III of the GERE before recording/filing. Note requirement recited below of 
marginal reference of the GERE on both of the vesting deeds. 

5.	 Grant ofEnvironmental Restriction and Easement ("GERE"); 

All GERE dates and recording information should be filled in on the 
following documents, as applicable, before proceeding to record and file 
same: 

6.	 Subordination Agreement fi'om Commerce Bank & Tmst Company together with 
authority and Certificate of Incumbency; 

7.	 Subordination Agreement fi'om the City of Wobum together with authority from 
the Wobum City Clerk (to be recorded only, note certiflcation on reverse of 
the authority document); 

8.	 Subordination Agreement from Town of Reading together with Certificate of 
Incumbency ofthe Reading Board of Selectmen; {.ret^^i^ U>^ "i^l^) 

9.	 Certificate of General Partners for Cranshaw Constmction of New England 
Limited Partnership by the Massachusetts Secretary of State; 

10.	 Certificate of Legal Existence and Good Standing for Cranshaw Constmction of 
New England, Inc. from the Massachusetts Secretary of State; 

11.	 Subordination Agreement from Cranshaw Constmction of New England Limited 
Partnership; and 

12.	 Release Deed from MassDEP. 

ditm^ NATIONAL 
^ ^  ̂  DEVELOPMENT. 



Michael Brewer 
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In connection with the foregoing, the Joint Approval Letter requires the following: 

A.	 The GERE must be marginally referenced on BOTH ofthe vesting deeds 
for the property. 

B.	 A certified copy ofthe GERE and all ofthe other recorded documents 
bearing the registry markings of both registry sides. 

C.	 By copy of this letter, I advise Joel Stein that I'll need an updated title 
certification from him through the date and time of recording the GERE 
and specifically reinserting a paragraph we previously deleted because 
it was applicable only to an updated certification once the GERE was 
on record. That additional language, which becomes the second 
paragraph ofthe certification, is as follows : 

"Immediately upon completion of our examination, I have caused to be 
recorded with the Registry and or filed for registration with the Land 
Registration Office a Grant of Environmental Restriction and Easement, 
dated March 5, 2009, (the "Grant") from the Grantor, as defined below, to 
the Commonwealth of Massachusetts Acting by and through its 
Department ofEnvironmental Protection. The Grant was recorded and/or 
filed for registiation at [insert recording information]." 

I'll need that title certification within five (5) business days after the 
recording/filing ofthe GERE. 

Please adviseaf you have any questions about the foregoing. 

Thanks (fbr^l fyppr help on this tiansaction. 

...Vei 

GeOTfrej\Haref9a^s-Heald 

Vice Presfeientand SemQT Counsel 


EnclosuresJ 
cc:	 Andrew Cohen, Esq. - Massachusetts Department ofEnvironmental Protection 

David Peterson, Esq. - US Environmental Protection Agency, Region 1 
Joel A. Stein, Esq. 
Kenneth F. Whittaker, Esq. - Adomo & Yoss LLP 
Kevin J. Lyons, Esq. - Riemer & Braunstein LLP 
Joseph LeMay - United States Environmental Protection Agency, Region 1 
Jennifer McWeeney - Massachusetts Department of Environmental Protection 
Patricia Carlson, Esq. - Lawyers Title Insurance Corporation 

.^	 Sherry Clancy - National Development 

diPm^ N A T I O N A L 
DEVELOPMENT. 
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Law Office of 

Joel A. Stein 


17 A ccord Parti Drive
Suite 106
Norwell MA 02061
Telephone 781-878-5600
Facsimile 781-878-0500

 Joel A. Ste irt 
 jstein@steintule.com 

 Victoria Q. Queeney 
 \iqueeney@steirttille.com 
 Claudia A. Schmitt 

April 16,2009 

Commonwealth of Massachusetts 
Acting by and through its Department ofEnvironmental Protection 
One Winter Street, 8"" Floor 
Boston, MA 02108 
Attn: Industri-Plex Site Project Manager 

RE: Grantor: 112 Commerce Way LLC 
Property Description: Parce I One - Lot 31A shown on plan recorded with Middlesex County 

(Southem District) Registry of Deeds in Book 13080, Page 451. 
Included within the bounds of said Lot 31A is registered Lot 34 
shown on Land Court Plan No. 7312K. 
Parcel Two - Parcel B Area = 11,267± S.F. on a plan recorded with 
said Deeds as Plan No. 532 of 2008. 
Industri-Plex Site Lot IC-41 

Dear Sir or Madam: 

I have examined the records ofthe Middlesex County (Southern District) Registry of Deeds 
("Registry"), the Land Registration Office ofthe Middlesex County (Southem District) Registry 
District (the "Land Registration Office") and the relevant records ofthe Middlesex County (Southem 
District) Registry of Probate (the "Registry of Probate") with respect to the above-described premises 
(the "Property") (as further described in Schedule A hereto) from February 4, 1904 at Certificate of 
Title No. 775, as to the registered portion of locus and from November 20, 1936 at Book 6075, Page 
382, as to the recorded portion of locus through . 

1 certify to the Commonwealth of Massachusetts acting by and through its Department of 
Environmental Protection, that based upon the above-described title examination, 112 Commerce 
Way LLC (the "Grantor") held good, clear, record title to the Property, free and clear of all matters of 
record, except as listed below. 

1 do not certify as to compliance and/or violations of applicable subdivision controls or planning 
board regulations; conservation commission and environmental control questions, if any; zoning, 
bankmptcy and creditors' rights; accuracy of descriptions of surveys; rights of parties in possession; 
mechanic liens; any matters which would be disclosed by an accurate and new survey and inspection 
ofthe Property; whether or not restrictions have been violated; disposition agreements of any 
Redevelopment Authority; pending federal liens not of record, usurious provisions, variable rates 
repayment or rewrite provisions of mortgages; Indian tribal land claims; errors or omissions in 
indexing at the Registry, Land Registration Office and Registry of Probate (including, without 
limitation, computer errors or omissions); unpaid taxes, municipal assessments or any other matters 

mailto:jstein@steintule.com
mailto:iqueeney@steirttille.com


not of record at the Registry, Land Registration Office, or Registry of Probate or to subsequent 
owners ofthe Property. Liability is limited to matters appearing of record during the period ofthe 
examination, and only to the parties to whom this Certification is addressed. This Certification does 
not cover matters not of record arising under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. §9601, et seq., as amended ("CERCLA"), 
Chapter 963 Acts of 1973 (re: abandoned railroad beds) or provisions of Mass. Gen. Laws Ch. 2 IE 
(Massachusetts Superfund Statute). No liability is assumed for obtaining releases, discharges or any 
other instrument noted below. 

ENUMBRANCES: 

Parcel One 

1. Construction Mortgage and Security Agreement from 112 Commerce Way LLC to 
Commerce Bank & Trust Company, dated as of June 28, 2007, in the original principal amount of 
$13,850,000.00, recorded on June 29, 2007, in the Middlesex South Registry of Deeds in Book 
49694, Page 100 and filed with the Middlesex South Land Court Registry District as Document No. 
1447532; as affected by a First Amendment to Construction Mortgage, Security Agreement and 
Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said Deeds, Book 
51445, Page 263 and filed with said Registry District as Document No. 1477799. 

2. Collateral Assignment of Leases and Rents from 112 Commerce Way LLC to Commerce 
Bank & Tmst Company, dated as of June 28, 2007, recorded in Book 49694, Page 119, and filed as 
Document No. 1447533; as affected by a First Amendment to Construction Mortgage, Security 
Agreement and Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said 
Deeds, Book 51445, Page 263 and filed with said Registry District as Document No. 1477799. 

3. Conditions and restrictions relating to the use, repair and maintenance of rail switch and spur 
track, and rights ofthe grantor set forth in two grants of perpetual rights and easements, in common 
with others, to use, maintain and repair one railroad switch and one spur track, one given by Wobum 
Industrial Associates, Inc. to Charles Rosen and Samuel Rosen, Trustees of Retailers Realty Trust, 
dated August 26, 1977, recorded in Book 13284, Page 406, and filed as Document No. 560990, and 
the other given by William F. D'Annolfo et al, Tmstees of Mark-Phillip Tmst to Charles Rosen and 
Samuel Rosen, Tmstees of Retailers Realty Tmst, dated August 31, 1977, and rerecorded in Book 
13284, Page 402. 

4. Notice and Covenants, dated May 4, 1989, recorded with said Deeds, Book 19838, Page 8 
and filed with said Registry District as Document No. 799554. See also the Consent Decree, recorded 
with said Deeds, Book 19837, Page 476. 

5. Notice and Covenants, recorded with said Deeds, Book 26580, Page 336. 

6. Notice and Covenants, recorded with said Deeds, Book 26580, Page 342. 

7. Provisions of a Buy Out Agreement, recorded with said Deeds, Book 28525, Page 219. 

8. Grant of Easement to the City of Wobum, dated September 25, 2000, recorded with said 
Deeds, Book 31864, Page 151. 

http:13,850,000.00


9. Landowner's Decision and Notice of Special Permit, dated November 22, 2007, recorded 
with said Deeds, Book 51263, Page 284, and filed with said Registry District as Document No. 
1474345. 

10. Landowner's Decision and Notice of Special Permit, dated November 22, 2007, recorded 
with said Deeds, Book 51263, Page 290, and filed with said Registry District as Document No. 
1474346. 

11. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 295, and filed with said Registry District as Document No. 1474347. 

12. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 301, and filed with said Registry District as Document No. 1474348. 

13. Agreement/Covenant, recorded with said Deeds, Book 51384, Page 282, and filed with said 
Registry District as Document No. 1477335. 

14. Memorandum of Lease by and between 112 Commerce Way LLC as landlord and Petsmart 
Inc. as tenant, dated May 1, 2008, recorded with said Deeds Book 51755 Page 504 and filed with 
said Registry District as Document No. 1483875, as affected by Subordination, Non-Disturbance, 
and Attornment Agreement with Commerce Bank and Trust Company, dated July 31, 2008, recorded 
with said Deeds Book 51755 Page 513 and filed with said Registry District as Document No. 
1483876. 

15. Partial Waiver and Subordination of Lien by Cranshaw Construction of New England L.P., 
dated September 23, 2008, recorded with said Deeds Book 51755 Page 523 and filed with said 
Registry District as Document No. 1483877 (affects Notice of Contract, recorded at Book 51642 
Page 466 and filed as Document No. 1481161. 

16. Notice of Lease by and between 112 Commerce Way LLC, as Landlord, and Bob's Discount 
Furniture LLC, dated April 10, 2008, recorded with said Deeds, Book 51485, Page 165 and filed with 
said Registry District as Document No. 1478550; as affected by Subordination, Non-Disturbance, 
and Attornment Agreement by and between Bob's Discount Furniture LLC as tenant, and Commerce 
Bank and Trust Company as lender, dated July 31, 2008, recorded with said Deeds, Book 51758, 
Page 587 and filed with said Registry District as Document No. 1483942. 

17. Lien Bond by Maverick Construction Management Services, Inc., dated November 13, 2008, 
filed with said Registry District on December 19, 2008 as Document No. 1488693 and recorded with 
said Deeds on December 22, 2008 at Book 51996 Page 145. 

18. Lien Bond by Novelle Iron Works, Inc., dated September 26, 2008, filed with said Registry 
District on December 19, 2008 as Document No. 1488694 and recorded with said Deeds on 
December 22, 2008 at Book 51996 Page 174. 

19. Lien Bond by Sensible Systems Inc., dated October 16, 2008, filed with said Registry District 
as Document No. 1488721 (registered side only). 

20. Lien Bond by Madajo Glass Inc., dated October 24, 2008, filed with said Registry District as 
Document No. 1488722 (registered side only). 



21. Lien Bond by Electrical Dynamics, Inc., recorded with said Deeds, Book 52225, Page 206 
and filed with said Registry district as Document No. 1492138. 

22. Declaration of Interim Deed Restrictions, dated June 28, 2007, recorded with said Deeds, 
Book 49694, Page 14 and filed with said Registry District as Document No. 1447531. 

23. Memorandum of Lease by and between 112 Commerce Way, as Landlord, and Chipotle 
Mexican Grill of Colorado, LLC, as Tenant, dated March 16, 2009, recorded with said Deeds, Book 
52569, Page 123; as affected by Subordination, Non-Disturbance and Attornment Agreement, dated 
July 31, 2008, recorded with said Deeds, Book 52569, Page 133. 

24. NOTE: No rights are granted pursuant to the documents listed in Items 3, 7, 9, 10, 11, 12, 13, 
14 (as to the Subordination, Non-Disturbance and Attornment Agreement referenced therein only), 
16 (as to the Subordination, Non-Disturbance and Attomment Agreement referenced therein only), 
17, 18, 19, 20, 21, and 23 (as to the Subordination, Non-Disturbance and Attomment Agreement 
referenced therein only) that conflict with the rights to be granted under that certain Grant of 
Environmental Restriction and Easement from 112 Commerce Way LLC in the form attached thereto 
as Exhibit A (the "GERE"). 

Parcel Two 

1. Construction Mortgage and Security Agreement from 112 Commerce Way LLC to 
Commerce Bank & Tmst Company, dated as of June 28, 2007, in the original principal amount of 
$13,850,000.00, recorded on June 29, 2007, in the Middlesex South Registry of Deeds in Book 
49694, Page 100 and filed with the Middlesex South Land Court Registry District as Document No. 
1447532; as affected by a First Amendment to Constmction Mortgage, Security Agreement and 
Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said Deeds, Book 
51445, Page 263 and filed with said Registry District as Document No. 1477799. 

2. Collateral Assignment of Leases and Rents from 112 Commerce Way LLC to Commerce 
Bank & Tmst Company, dated as of June 28, 2007, recorded in Book 49694, Page 119, and filed as 
Document No. 1447533; as affected by a First Amendment to Construction Mortgage, Security 
Agreement and Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said 
Deeds, Book 51445, Page 263 and filed with said Registry District as Document No. 1477799. 

3. Taking by the Town of Reading, dated September 27, 1976, recorded with said Deeds, Book 
13078, Page 191. 

4. Provisions of Buyout Agreement Among Settlers Under the Consent Decree recorded with 
said Deeds, Book 28525, Page 219, to the extent in force and applicable. NOTE: Said Agreement 
does not grant third parties the right to enter the premises pursuant to the exercise of any rights under 
said Agreement. 

5. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 295, and filed with said Registry District as Document No. 1474347. 

6. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 301, and filed with said Registry District as Document No. 1474348. 

http:13,850,000.00


7. Memorandum of Lease by and between 112 Commerce Way LLC as landlord and Petsmart 
Inc. as tenant, dated May 1, 2008, recorded with said Deeds Book 51755 Page 504 and filed with 
said Registry District as Document No. 1483875, as affected by Subordination, Non-Disturbance, 
and Attomment Agreement with Commerce Bank and Trust Company, dated July 31, 2008, recorded 
with said Deeds Book 51755 Page 513 and filed with said Registry District as Document No. 
1483876. 

8. Partial Waiver and Subordination of Lien by Cranshaw Construction of New England L.P., 
dated September 23, 2008, recorded with said Deeds Book 51755 Page 523 and filed with said 
Registry District as Document No. 1483877 (affects Notice of Contract, recorded at Book 51642 
Page 466 and filed as Document No. 1481161. 

9. Lien Bond by Maverick Constmction Management Services, Inc., dated November 13, 2008, 
filed with said Registry District on December 19, 2008 as Document No. 1488693 and recorded with 
said Deeds on December 22, 2008 at Book 51996 Page 145. 

10. Lien Bond by Novelle Iron Works, Inc., dated September 26, 2008, filed with said Registry 
District on December 19, 2008 as Document No. 1488694 and recorded with said Deeds on 
December 22, 2008 at Book 51996 Page 174. 

11. Lien Bond by Sensible Systems Inc., dated October 16, 2008, filed with said Registry District 
as Document No. 1488721 (registered side only). 

12. Agreement of Release, Covenant Not to Sue and Indemnity, dated June 27, 2008, recorded 
with said Deeds, Book 51384, Page 289. 

13. Lien Bond by Electrical Dynamics, Inc., recorded with said Deeds, Book 52225, Page 206 
and filed with said Registry district as Document No. 1492138. 

14. Reservations set forth in a deed of an abutting parcel to 112 Commerce Way LLC, dated June 
27, 2008, recorded with said Deeds, Book 51384, Page 182. 

15. Declaration of Restriction set forth in instrument recorded with said Deeds, Book 51384, 
Page 196. 

16. Agreement/Covenant, recorded with said Deeds, Book 51384, Page 282, and filed with said 
Registry District as Document No. 1477335. 

17. NOTE: No rights are granted pursuant to the documents listed in Items 4, 5, 6, 7 (as to the 
Subordination, Non-Disturbance and Attomment Agreement referenced therein only), 9, 10, 11, 12, 
13, 14, and 16 that conflict with the rights to be granted under the GERE. 

This Certification relies upon the plans identified and further described in the Schedule A attached 
hereto for the accuracy ofthe description ofthe premises subject to this Certification. 

This certification is solely for your benefit in connection with the recordation/registration ofthe 
Grant against the Property. This Certification may not be furnished to any other person or entity or 



relied upon, in whole or in part, by you for any other matter, nor by any other person or entity in any 
manner without prior written consent ofthe undersigned. 

Attachments: 
Schedule A - Legal description ofthe Property 
Exhibit A - GERE 

Very tmly yours, 

LAW OFFICE OF JOEL A. STEIN 
By: 

Joel A. Stein, Esq. 
JAS/slh 



SCHEDULE A 


Parcel One 

Lot 31A shown on a plan entitied "Plan of Land in Wobum, Mass." dated July 28, 1976 and revised 
through August 5, 1976 by Dana F. Perkins & Sons, Inc., Civil Engineers & Surveyors, recorded 
with said Deeds, Book 13080, Page 451. 

Included within the boundary of said Lot 31A is registered Lot 34 shown on Land Court Plan No. 
7312K, dated July 16, 1976 and August 6, 1976, a copy of which is filed with said Registry District 
with Certificate of Titie No. 150320. 

Together with an Easement (in common with others heretofore entitled and with others to whom like 
rights may be granted from time to time) for all purposes for which public or private ways may now 
or hereafter commonly be used in the City of Wobum over so much of Commerce Way as lies 
between said Lot 31A and Mishawoim Road as shown on a plan dated August 23, 1971, and recorded 
in Book 12149, Page 504, and a plan dated July 24, 1972, and recorded in Book 12292, Page 415. 

A portion of said Commerce Way is Registered Land and is shown as Lot 3 on a plan entitled "Plan 
of Land in Wobum, Mass." dated February 14, 1972 by Dana F. Perkins and Sons, Inc., and filed as 
Plan 15047C with Certificate of Title No. 128717 in Registration Book 773, Page 167 and is a part of 
the land covered by Certificate of Title No. 128717 in Registration Book 773, Page 167. 

Together with a perpetual right and easement, in common with others, to maintain, use and repair one 
railroad switch and one spur track in the area shown on "Proposed Rail Easement, Area 24,991 
square feet (Variable Width)" on a plan in Book 13284, Page 402 as set forth in two grants, one from 
William F: D'Annolfo et al. Trustees of Mark-Phillip Trust, to Charles Rosen and Samuel Rosen, 
Tmstees of Retailers Realty Trust, dated August 31, 1977 and recorded with said Deeds in Book 
13284, Page 402, and the other from Wobum Industrial Associates, Inc. to Charles Rosen and 
Samuel Rosen, Tmstees of Retailers Realty Tmst, dated August 26, 1977, recorded in Book 13284, 
Page 406 and registered as Document No. 560990. 

Parcel Two 

Parcel B Area = 11,267± S.F. on a plan entitled "Project: 112 Commerce Way, 30 Atlantic Avenue, 
Woburn, MA" and "Drawing Title: Approval Not Required" dated May 23, 2008 by Allen & Major 
Associates, Inc., recorded with Middlesex County (Southem District) Registry of Deeds as Plan No. 
532 of 2008. 





RE: Grant ofEnvironmental Restriction and Easement 
And Related Documents for 
112 Commerce Way, Wobum, MA 

Dear Geoffrey: 

Your filing/recording information for the above is as follows: 

MYLAR PLANS 

Date: May 6, 2009 Time: 2:29 p.m. 

Plan No. 242 of 2009 

112 Commerce Way LLC check No. 1201 $231.00 

REGISTERED LAND 

Date: May 6, 2009 Time: 2:46 p.m. 

Document Description 
1. MA SOS Cert - 112 Commerce Way LLC 
2. MA SOS Cert - NDNE Real Estate, hic 
3. Secretary's Certificate - NDNE Real Estate, Inc 
4. Delegation of Authority 
5. GERE 
6. Certificate of Incumbency- Commerce Bank & Tmst Company 
7. Subordination Agreement - Commerce Bank & Tmst Company 
8. MA SOS Cert - Cranshaw Constmction of New England LP 
9. MA SOS Cert - Cranshaw Constmction of New England, Inc 
10. Subordination Agreement from Cranshaw Constmction 

Law Office of Joel ATStein che check No. 2791 $994.00 


Document # 

1499827 

1499828 

1499829 

1499830 

1499831 

1499832 

1499833 

1499834 

1499835 

1499836 




RECORDED LAND 

Date: May 6, 2009 Time: 3:57 p.m. 

Document Description Book Page 
1. Delegation of Authority 52725 44 

2. GERE 52725 46 

3. Subordination Agreement - Commerce Bank & Tmst Company 52725 112 

4. Subordination Agreement - City of Wobum 52725 114 

5. Certificate of Authority - City of Wobum 52725 116 

6. Subordination Agreement - Town of Reading 52725 117. 
7. Incumbency Certificate - Town of Reading 52725 120 

8. Subordination Agreement from Cranshaw Constmction 52725 121 

9. Release Deed 52725 123 


112 Commerce Way check No. 1199 $725.00 
Law Office of Joel A. Stein check No. 2792 $25.00 

We will obtain the Certified copies in recorded land tomorrow May 7, 2009. There 
wasn't enough time to do it today. The examiner will pay with 112 Commerce Way, 
LLC check No. 1200 made out in the amount of $83.00 

Thank you. 

Greg Callahan 
Law Office of Joel A. Stein 
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Williain Ftondi Galviii 
Socretaty of dtc 
CommoiiwcjJtli 

March 12,2009 
Bk; 01330 Pg: 140 Cert#: 23S741 

TO WHOM IT MAY CONCERN: ' " ^ ' ' "  ' 05/06/200« 02:46 PM 

I hereby certify that a certificate of organization of a Limited Liability Corapziny was 
filed in this office by 

112 COMMERCE WAY LLC 

in accordance with the provisions of Massachusetts General Laws Chapter 156C on June 20, 
2007. 

I further certify that said Limited Liability Company has filed all annual reports dtie and 
paid all fees with respect to such reports; that said Limited Liability Company has not filed a 
certificate of cancellation or withdrawal; that said Limited Liability Company has not been 
administratively dissolved; and that said Limited Liability Company is in good standing with this 
ofBce. 

I also certify that the names of all managers listed in the most recent filing are: NDNE 
REAL ESTATE, INC. 

I further certify, the names of all persons authorized to execute documents filed vwth this 
office and listed in the most recent filing are: NDNE REAL ESTATE, INC. 

The names of all persons authorized to act with respect to real property listed in the most 
recent filing are: NDNE REAL ESTATE, INC. 

In testimony of which, 

I have hereunto affixed the 

Great Seal of the Commonwealth 

on the date first above written. 

Secretary of the Commonwealth ŷ  «5 « < 
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Southern (lidtflesex. LAND COURT 


REGISTRY DISTRICT 


RCCErVED FOR REGISTRATION 


OnJ Has 06.2009 ol 0 2 > W 


75.00
Oocunent Fee: 

$99^.00
Receipt Total: 


HOTED ON! CERT 2397^ 6K 01339 P6  U O 


ALSO HOTED OH'. 


PHOTOSTAT COPVWAmHi 

I HEREBY ATTEST AND CERTIFY 0 N  _ 
THAT THE FORSOOIW DOCUMENT IISS AA FULF U L  UU TRUE  W B 
COHPIECT COW W m tJWOWAL 0« FJti « MY OFRCE 
ANOINMYLEaW-CUSTOiJV. 


eU«36NeC.BRUNE 

ASST. RECORDER 

LAND COURT 


BY 





cc 
-z-. 

Oecr€tara/OfCA& Uaf?2Anafiahea/t/iy 

William Francis GaKin 
Secfttaiy of the 
ConuDODwcaltii 

March 12,2009 
Bk: 1338 Pg: 140 Ceit i : 230741 

TO WHOM IT MAY CONCERN: Doc: CERT 06AJe/2009 02:48 PM 

I hereby certify that according to the records of this office, 

NDNE REAL ESTATE, INC. 

is a domestic corporation organized on March 5,1999, under the General Laws ofthe 
Commonwealth of Massachusetts. 

I fiirther certify that there are no proceedings presently pending under the Massachusetts 
General Laws Chapter 156D section 14.21 for said corporation's dissolution; that articles of 
dissolution have not been filed by said corporation; that, said corporation has filed all annual 
reports, and paid all fees with respect to such reports, and so far as appears of record said 
corporation has legal existence and is in good standing with this office. 

»5V T H - CCitRT. 

In testimony of which, 
CriTSFTTTLEEMV." ::•:?? 

I have hereunto affixed the 

Great Seal ofthe Commonwealth 

on the datefirst above written. 

Secretary ofthe Commonwealth Processed By: crm 

^39 TV/ 



DOCUMENT 0 1 + 9 9 8 2 8 

Southern Hiddlesex  i m COURT 


RESISTRr DISTRICT 


RECEIVED FOR REGISTRATION 


On: Haa O4r200? ot 02:46P 

Oocutent Fe«! 7.^,00 

Receipt To ta l : $99^.00 


HOTED OH! CERT 239741 BR 01339 PG HO 

ALSO NOTED ON: 

PHOTOSWCOPYVWNTEP 

I HEREBY ATTEST ANO CEFTPP^ ^̂ N 
THAT THE FOREGWNG W O U m t P IS A I 
CORRECT n o  w OF THE ORKSINAL ON FILE IN MY OFFICE 
ANOINMYLEQALCliSTOOY. 

EUGENE C.BRUNE 
ASST. RECORDER 
LAND COURT 

* FuujTftuE I  m 

BY 
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Bk: 1339 Pg: 140 Cert«: 239741 
Doc; OERT 05/06/2009 02:46 PM <r 

NDNE REAL ESTATE, BVC. 

SECRETARY'S CERTIFICATE 


The undersigned Assistant Secretary of NDNE Real Estate, Inc., a Massachusetts 
corporation (the "Corporation"), having its usual place of business at 2310 Washington Street, 
Newton Lower Falls, Massachusetts 02462, hereby certifies that I am the duly elected, qualified 
and acting Assistant Secretary ofthe Corporation and that: 

The persons whose names, titie and signatures appear ontfie Incumbency and 
Signature Schedule ofthe Corporation attached hereto as EXHIBIT A are duly 
elected officers ofthe Corporation and hold, as ofthe date hereof, the ofBces set 
forth opposite their names in EXHIBIT A and the signatures therein appearing 
opposite their respective names are the genuine signatures of such officers. 

IN WITNESS WHEREOF, the undersieaed has, on behalf of the Corporation, executed 
this Certificate as a sealed instrument as ofthe ^ j  _ day oft^Py 2009. 

Stephen Kinsella, AssistanTSecretary 

WM.csd<laoA\lll Conrticrce WiyNNDNE Hal £ luu .Secnui / i Co t (Ofl'.ncocd).vl.DOC 

2 J ^ I ' ^ i 




EXHIBIT A 

locumbency and Signature Sdhiedule 

Office Name of Officer Signature 

President "Ihomas M. Alperin 

Executive Vice 
President JohnJ.O'Neil.in 

Executive Vice 
President and Secretary Theodore R-Tye 

Treasurer and 
Assistant Secretary StEpbtai A. Kinsella 



DOCUMENT 0 1 4 9 9 S 2 9 

Southern rtiddlesex LAW) COURT 

REGISTRT DISTRICT 

RECEIVED FOR REGISTRATIOH 

On: fla» 04r200? ot 02!46P 

Docuient Fees 75.00 

Receipt Total: » W . 0 0 


NOTED ON! CERT 2397+1 BK 0133? P6 HO 

ALSO NOTED ON: 

PHOTOSWCOPYWAl^fm^ 

I HEREBY ATTEBT AND CERTIFY ON 3^ 

THAT THE FOneoOiNtf DOCUMENT IS A FIAL. TRUE AND' 


IS A FULL. Tl CORRECT OOPV QF THE OfllQINAL ON FILE IN MY OFFICE 

ANDINMYLEdALCUSTDOY. 


EVXWIMEC. BRUME 
A 8 $ T . RECORDER 

L A N D C O U R T 


BY 
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20THWArS 
Bk: 1339 Pg: 140 Cert#: 239741 
Doc: CERT 05/06/2009 02:46 PM 

DELEGATION OF AUTHORITY 

This Delegation of Authority is by Laurie Burt, Commissioner ofthe 
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION, a duly 
constituted agency organized under the laws ofthe Commonwealth of Massachusetts, 
having its principal office at One Winter Street, Boston, Massachusetts 02108. 

I, Laurie Burt, Commissioner as aforesaid, hereby delegate my authority in my 
said capacity to approve the Department's acquisition and restriction of real property and 
the modification and release of such acquisitions and restrictions, as such authority is set 
forth in Section 6 of Chapter 21E of the Massachusetts General Laws. This delegation is 
made to Ggry.MQran, the Department's Deputy Commissioner of Operations & 
Programs. I delegate this autiiority because I have recused myself, due to a conflict of 
interest, from matters relating to the disposal site known as the Industri-Plex Superfund 
Site in Wobum, Massachusetts, to which the Department has assigned Release Tracking 
Number 3-0001731, and to which the United States Environmental Protection Agency 
has assigned Site Identification Number MAD076580950. This delegation of authority is 
limited to the foregoing Site. 

Dated: ^joijo'̂  Signed, r A  ̂  
Laurie Burt, Commissioner 
Deipartment ofEnvironmental Protection 

0 ^q 0 0. \ 




Industri-Plex Superfund Site, MassDEP RTN 3-0001731 
DELEGATION OF AUTHORITY 
Page 2 of 2 

COMMONWEALTH OF MASSACHUSETTS 

6 Q P / ^ J ^ ss 

I ' C t . d L  y _, 2009, before me, the undersigned notary 
rie^Burt 

On this ayofi 
public, personally appeared LaurieiSurt, in her capacity as Commissioner ofthe 
Department ofEnvironmental Protection, proved to me through satisfactory evidence of 
identification, which were p ^ S O i J ^ ^ ^JiMi/JUShS^^ , to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me 
that she signed it voluntarily in her said capacity for its stated purpose. 

n 
Notary Public: A "" 

c ^ / / My Commission Expires: /yKJ-^^^l^^— ̂  > 

M l ^ -^ —  - r 1 - -im. 
ANNE R HARTLEY 

Nolaiy Public 

iCOMMONWEAUh OF lUSSACHUSETTS 


My Commission Eiqjtres 

March 28.2014 




' ° ' ' ' " ' " n.-ddiese,. i m couRr 
RKlSTItr DISTRICT 

RECEira FOR KGIBTRATION 

On.' fluH 06,200? at 0 2 :  W 

Uocunant Fee: 75 on 

Receipt Tottd: }.9P4;oo 


NOTED ON: CERT 239741 BK 0133? PG UO 

ALSO NOTED ON: 
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DELEGATION OF AUTHORITY 

This Delegation of Authority is by Laurie Burt, Commissioner ofthe 
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION, a duly 
constituted agency organized under the laws ofthe Commonwealth of Massachusetts, 
having its principal office at One Winter Street, Boston, Massachusetts 02108. 

I, Laurie Burt, Commissioner as aforesaid, hereby delegate my authority in my 
said capacity to approve the Department's acquisition and restriction of real property and 
the modification and release of such acquisitions and restrictions, as such authority is set 

/ forth in Section 6 of Chapter 21E ofthe Massachusetts General Laws. This delegation is 
made to dary MorgPi the Department's Deputy Commissioner of Operations & 
Programs. I delegate this authority because I have recused myself, due to a conflict of 
interest, from matters relating to the disposal site known as the Industri-Plex Superfiind 
Site in Wobum, Massachusetts, to which the Department has assigned Release Tracking 
Number 3-0001731, and to which the United States Environmental Protection Agency 
has assigned Site Identification Number MAD076580950. This delegation of authority is 
limited to the foregoing Site. 

Dated: JOlfo^ Signed. ^>M>f^ J>^.M' 

Laurie Burt, Commissioner 
Department ofEnvironmental Protection 

APPROVED P0« fSe;g7rATK»5 

(v.<»cc TtTt_E; C'"^:- '••••> 

Qd'^T+i 
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COMMONWEALTH OF MASSACHUSETTS 

, ss 

On this _ / _ a a y o^/rt JUA^ , 2009, before me, the undersigned notary 
public, personally appeared Laurie^urt, in her capacity as Commissioner ofthe 
Department ofEnvironmental Protection, proved to me through satisfactory evidence of 
identification, which were p0SS/)i)Ai f'^tMuIU^h^i^ , to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me 
that she signed it voluntarily in her said capacity for its stated purpose. 

Notary Public: A ^ . ir Jff/^ 
My Commission Expires: / y U ^ U J - ^ ^*> ' ^ ' 

ANr^RHARriEY " 
Notary PtMc 

OF MMSACHUtEriB 
M|r CommMon Eipjias 

March 28.2014 
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17 GRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT 
18 (42 U.S.C. §9601, etseq. and M.G.L. c. 21E) 
19 
20 [Note: This instrument is established as an institutional 
21 control for a federal Superfund site pursuant to a Judicial 
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1 This Grant of Enviroimiental Restriction and Easement (the "Grant") is by and 
2 between 112 COMMERCE WAY LLC, a Massachusetts limited liability company, 
3 having an address of 2310 Washington Street, Newton Lower Falls, Middlesex County, 
4 Massachusetts 02462 ("Grantor"); and the MASSACHUSETTS DEPARTMENT OF 
5 ENVIRONMENTAL PROTECTION ("MassDEP"), a duly constituted agency organized 
6 under the laws ofthe Commonwealth of Miissachusetts, having its principal office at One 
7 Winter Street, Boston, Massachusetts 02108 ("Grantee"). 
8 
9 W I T N E S S E T H  : 

10 
11 WHEREAS, Grantor is the owner in fee simple of those certain parcels of land 
12 located in the City of Wobum, Middlesex County, Massachusetts, with the buildings and 
13 improvements thereon; 
14 
15 WHEREAS, said parcels of land, known and/or nimibered as 112 Commerce 
16 Way, which are more particularly bounded and described in Appendix II ("Legal 
17 Description of the Property"), attached hereto and made a part hereof (the "Property"), 
18 are subject to the tenns and conditions of this instrument The Property is shown on a 
19 plan entitled "Plan of Land in Wobum, Mass." prepared by Dana F. Perkins & Sons, Inc., 
20 dated July 28,1976, recorded in the Middlesex South District Registry of Deeds at Book 
21 13080, Page 451; on a plan entitled 'Tlan of Ê and in Wobum, Mass" prepared by Dana 
22 F. Peridns & Sons, Inc., dated August 6, 1976, filed in the Middlesex South Registry 
23 District of the Land Court as Plan No. 7312K; and on a plan entitied "Project: 112 
24 Commerce Way, 30 Atiantic Avenue, Wobum, MA" and "Drawing Titie: Approval Not 
25 Reqmred", dated May 23,2008, as revised through revision 1 dated Jime 10,2008, 
26 prepared by Allen & Major Associates, Inc., and recorded on June 30, 2008 in the 
27 Middlesex South District Registry of Deeds as Plan No. 532 of 2008; 
28 
29 WHEREAS, those certain portions ofthe Property subject to restrictions have 
30 each been designated a certain "class of land," such classes of land being Class B Land, 
31 and Class C Land (collectively, all ofthe foregoing restricted areas comprising the 
32 "Restricted Areas"), said Restricted Areas being identified on a certain plan consisting of 
33 three (3) sheets, entitled "Plan of Restricted Areas" prepared for (now or formerly) 112 
34 Commerce Way LLC, Lot IC-41, Wobum, Massachusetts, prepared by Meridian Land 
35 Services, Inc., dated January 12, 2004, as revised through revision I, dated January 9, 
36 2009, and recorded on /^», (/, Q̂ 00'\ m the Middlesex South District Registry of 
37 Deeds as Plan No. ^ P - o  f 2009 (the "Plan of Restricted Areas"); 
38 
39 WHEREAS, a legal description ofthe Restricted Areas by metes and bounds is 
40 set forth in Appendix III ("Legal Description ofthe Restricted Areas"), attached hereto 
41 and made a part hereof; 
42 
43 WHEREAS, the Property and the Restricted Areas are subject to covenants, 
44 restrictions, easements and other rights and obligations under the terms and conditioiis of 
45 this instnmient; 
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1 
2 WHEREAS, the United States Environmental Protection Agency ("EPA"), a duly 
3 constituted agency organized imder the laws of the United States of America and having 
4 a regional office at One Congress Street, Suite 1100, Boston, Massachusetts 02114 has 
5 identified a disposal site, known as the Industri-Plex Superfund Site located in Wobum, 
6 MA (the "Site"), and placed the Site on the National Priorities List, set fortii at 40 C.F.R. 
7 Part 300, Appendix B, by publication in the Federal Register on September 8, 1983, 
8 pursuant to Section 105 ofthe Comprehensive Environmental Response, Compensation, 
9 and Liability Act of 1980,42 U.S.C. §9601, et seq., as amended ("CERCLA"). 42 U.S.C. 

10 §9605, as a result of the release or threatened release of hazardous substances, as those 
11 terms are defined in CERCLA; 
12 
13 WHEREAS, MassDEP, as a result of the release of oil and/or hazardous materials 
14 at the Site, as those terms are defined in the Massachusetts Oil and Hazardous Materials 
15 Release, Prevention and Response Act, M.G.L. c. 21E, as amended ("Chapter 21E"), has 
16 classified the Site as a Tier IA disposal site and has assigned to tiie Site MassDEP 
17 Release Tracking Number 3-0001731, pursuant thereto; 
18 
19 WHEREAS, EPA regulates activities at disposal sites pursuant to CERCLA and 
20 the National Contingency Plan, 40 C.F.R. 300.400, et seq., as amended (die 'T^ICP"); and 
21 MassDEP regulates activities at disposal sites pursuant to Chapter 21E and the 
22 Massachusetts Contingency Plan, 310 C.M.R 40.0000, as amended (tiie "MCP"); 
23 
24 WHEREAS, EPA, with the concurrence of MassDEP, has specified certain 
25 response actions for the Site in a Record of Decision dated September 30,1986 (the 
26 "ROD"); which response actions include and require institutional controls in the nature of 
27 deed restrictions to ensure the long-term effectiveness of the Remedy by preventing 
28 certain activities and uses in the Restricted Areas, and by requiring certain operations and 
29 maintenance activities; and may select fiirther response actions for the Site; 
30 
31 WHEREAS, EPA, in correspondence fi-om Robert Cianciarulo, Chief, 
32 Massachusetts Superfimd Section, EPA, to Jay Naparstek, Deputy Division Director, 
33 Response and Remediation, MassDEP, dated August 5,2008, a copy of which is attached 
34 hereto as Exhibit A, notified MassDEP; (1) tiiat EPA desired to establish tiie witiiin Grant 
35 to effect the aforementioned restiictions in order to meet the institutional control 
36 requirements for the Selected Remedy under the ROD; (ii) that ifthe United States had 
37 sought to acquire a grant to establish the restrictions the United States would first need to 
3 8 obtain the State's agreement to accept transfer of such interests upon completion of the 
39 remedial action, pursuant to Section 1040)(2) of CERCLA, 42 U.S.C. 96040)(2); Oii) 
40 that the Selected Remedy will be completed once institutional controls have been 
41 established for the Site; and (iv) that EPA, tiiercfore, in order to establish the restrictions 
42 and for purposes of efficiency, has requested MassDEP to accept the within Grant 
43 directiy; 
44 
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1 WHEREAS, MassDEP, pursuant to Sections 3(a) and 6 of Chapter 21E, as 
2 amended, respectively, is authorized to take all action appropriate to secure to the 
3 Commonwealth the benefits of CERCLA and to acquire an interest in real property if 
4 necessary to carry out the purposes of Chapter 21E, and is willing to serve as Grantee; 
5 
6 WHEREAS, pursuant to that certain Consent Decree entered on April 24,1989 by 
7 the United States District Court for the District of Massachusetts in the matter styled 
8 United States v. Stauffer Chemical Company et a l . Civil Action No. 89-0195-MC and 
9 Commonwealth of Massachusetts v. Stauffer Chemical Company et a i  . Civil Action No. 

10 89-0196-MC, and recorded at tiie Middlesex Soutii Registry of Deeds in Book 19837, 
11 Page 476 (the "Consent Decree"), certain environmental remediation activities have been 
12 and are being conducted at the Sife; and said institutional controls are required to be 
13 designed and implemented at the Site; 
14 
15 WHEREAS, pursuant to Attachment B ("Institutional Controls") of Appendix 1 
16 ("Remedial Design/Action Plan") of the Consent Decree, the paramoimt purpose of the 
17 institutional controls is the preservation of the continued effectiveness ofthe remedial 
18 actions in order to protect human health and the environment; and to the extent that it is 
19 feasible to do so consistent with this paramount purpKjse, EPA and MassDEP may permit 
20 designs of institutional controls that permit the greatest possible use and enjoyment of the 
21 Site or parts of the Site; 
22 
23 WHEREAS, the Property is situated witiiin the Site, which Site contains Class A 
24 Land, Class B Land, Class C Land, and Class D Land, so-called, as defined herein in 
25 Appendix 1 ('Definitions"); 
26 
27 WHEREAS, Grantor is a Settler, a trust established by the Consent Decree known 
28 as the Custodial Trust, or successor in titie to either, pursuant to the Consent Decree; and 
29 
30 WHEREAS, pursuant to the Consent Decree, all Settiers who arc landowners, the 
31 Custodial Trust, and theirrespective successors in titie, are required to inaugurate these 
32 institutional controls; 
33 
34 NOW, THEREFORE, pursuant to and in consideration of tiic terms of tiie 
35 Consent Decree and EPA's and MassDEP's approval ofthe transfer of a portion ofthe 
36 Property to Grantor pursuant to an approval letter dated June 25, 2007, recorded in the 
37 Middlesex South District Registry of Deeds at Book 49694, Page 14 and registered with 
38 the Land Registiation Office ofthe Middlesex South Registry District as Document No. 
39 1447531, and the transfer of a second portion ofthe Property to Grantor pursiiant to an 
40 approval letter dated June 25,2008 and recorded in said Deeds at Book 513 84, Page 196, 
41 the receipt and sxifficiency of which consideration is hereby acknowledged, and in 
42 accordance witii Chapter 21E, Section 6, GRANTOR hereby GIVES, GRANTS AND 
43 CONVEYS to tiie MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL 
44 PROTECTION, as aforesaid, witii QUirCLAIM COVENANTS, tiiose certain 
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1 restrictions and easements as hereinafter set forth, in, on, upon, through, over and imder 
2 the Property, being more particularly bounded and described as aforesaid. 
3 
4 (The foregoing grant being referred to herein as the "Grant," as aforesaid, the 
5 "Grant ofEnvironmental Restriction and Easement," "Industri-Plex Site Institutional 
6 Controls," or "Institiitional Contiols.") 
7 
8 The terms and conditions of said Institutional Controls are SGX forth, below, and in 
9 Appendix 1 ("Definitions"), Appendix II ("Legal Description ofthe Property"), Appendix 

10 III ("Legal Description of tiie Restricted Areas"), Appendix IV "(Work Protocols"), 
11 Appendix V ("Cover Inspection Plan"), Appendix VI ("Amendment Protocol") and 
12 Appendbc VII ("Subordination Agreement Form") to this instrument, all of which are 
13 attached hereto and made a part hereof. 
14 
15 1. Definitions. The terms used in the Institutional Controls, including all 
16 appendices, shall have the meanings set forth in Appendix I ("Definitions"), or if not 
17 defmed therein, then as ascribed to them in the Consent Decree, in Section 101 of 
18 CERCLA, intiie NCP, in Section 2 of Chapter 21E, and/or in tiie MCP, as applicable. 
19 
20 2. Restricted Activities and Uses. Except as otherwise provided in Paragraph 3 
21 ("Permitted Activities and Uses") and Paragraph 5 ("Emergency Excavation"), Grantor 
22 shall not perform, suffer, allow, or cause any person to perform any ofthe activities or 
23 uses set forth below in, on, upon, through, over or under the following Restricted Areas, 
24 or portions thereof, which are situated within the Property. 
25 
26 A. Class D Land. The prohibited activities and uses for Class D Land are: 
27 
28 i. excavating, drilling, or otherwise disturbing the Cover and/or 
29 the soil underlying the Cover, unless in strict compliance with the Work 
30 Protocols; 
31 
32 ii. extracting, pumping, consuming, exposing, or otherwise using 
33 groundwater, unless in strict compliance with the Work Protocols; 
34 
35 iii. planting vegetation which would impair tbe effectiveness of 
36 the Cover, including without limitation deep-rooted trees and other 
37 vegetation the roots of which would likely grow to breach or otherwise 
38 impair the geotextile or geomembrane portion ofthe Engineered Cover; 
39 
40 iv. commercial or industrial activity or use; 
41 
42 V. residential activity or use; 
43 
44 vi. agricultural activity or use; or 
45 
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1 vii. any activity or use which would interfere with, or would be 
2 reasonably likely to interfere with, the implementation, effectiveness, 
3 integrity, operation or maintenance ofthe Remedy; 
4 
5 B. Class C Land. The prohibited activities and uses for Class C Land are: 
6 
7 i. excavating, drilling, or otherwise disturbing the Cover and/or 
8 the soil underlying the Cover, unless in strict compliance with the Work 
9 Protocols; 

10 
11 ii. extiacting, pumping, consuming, exposing or otherwise using 
12 groundwater, unless in strict compliance with the Work Protocols; 
13 
14 iii. planting vegetation which would impair the effectiveness of 
15 the Cover, including without limitation deepnrooted trees and other 
16 vegetation the roots of which would likely grow to breach or otherwise 
17 impair the geotextile or geomembrane portion ofthe Engineered Cover; 
18 
19 iv. residential activity or use; 
20 
21 V. agricultural activity or use; or 
22 
23 vi. any activity or use which would interfere with, or would be 
24 reasonably likely to interfere with, the implementation, effectiveness, 
25 integrity, operation or maintenance ofthe Remedy. 
26 
27 C. Class B Land. The prohibited activities and uses for Class B Land are: 
28 
29 i. excavating, drilling, or otherwise distiu"bing the soil or ground 
30 covering features, including building foundations, slabs and/or underlying 
31 soils, unless in strict compliance with the Work Protocols; 
32 
33 ii. extracting, pumping, consuming, exposing or otherwise using 
34 groundwater, unless in strict compliance with the Work Protocols; 
35 
36 iii. residential activity or use; 
37 
38 iv. agricultural activity or use; or 
39 
40 V. any activity or use which would interfere with, or would be 
41 reasonably likely to interfere with, the implementation, effectiveness, 
^2 integrity, operation or maintenance ofthe Remedy. 
43 
44 D. Class A Land. The prohibited activiti'es and uses for Class A Land are: 
45 
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1 i. extracting, pumping, consuming, exposing or otherwise using 
2 groundwater, unless in strict compliance with the Work Protocols; or 
3 
4 ii. any activity or use which would interfere with, or would be 
5 reasonably likely to interfere with, the implementation, effectiveness, 
6 integrity, operation or maintenance ofthe Remedy. 

7 3, Permitted Activities and Uses. Grantor expressly reserves the right to perform, 
8 suffer, or allow, or to cause any jjcrson to perform any activity or use in, on, upon, 
9 through, over, or under the Prop>erty that is not restricted by the provisions of this Grant. 

10 In addition. Grantor may perform, suffer, allow or cause any person to perform the 
11 activities and uses set forth below, subject to the conditions set forth below, in, on, upon, 
12 through, over or under any ofthe following Restricted Areas, or portions thereof, which 
13 are situated within the Property. 
14 
15 
\6 A. Class C Land and Class D Land. The permitted activities and uses for 
17 Class C Land and Class D Land are: 
18 
19 i. excavation or other disturbance of the Engineered Cover for the 
20 limited purposes of landscaping and horticulture, using only herbaceous 
21 and small woody, shallow-rooted plants which will not f>enetrate or 
22 otherwise adversely affect the geotextile or geomembrane portion ofthe 
23 Engineered Cover; and installing, maintaining and repairing fences, 
24 irrigati'on systems and/or exterior lighting systems; subject to the 
25 following conditions: 
26 
27 a. such excavation or other disturbance, if within twelve 
28 (12) inches ofthe geotextile or geomembrane, shall be conducted 
29 solely by hand (/. e., without the use of any power equipment or 
30 power tools); 
31 
32 b. such excavation or other disturbance shall not penetrate 
33 the geotextile or geomembrane portion ofthe Engineered Cover; 
34 
35 c. such excavation or other disturbance, including any 
36 associated temporary on-site storage of excavate, shall be 
37 conducted in a timely manner, 
38 
39 d. any disturbed portion of such Engineered Cover shall be 
40 restored to its original thickness or greater and to the same type of 
41 Cover, both as shown on the As Built Records and/or Cover 
42 Certification Report, immediately upon completion ofthe 
43 excavation or other disturbance; and 
44 
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1 e. each project involving work conducted under this 
2 provision shall not exceed sixty (60) days in duration; and 
3 
4 ii. disturbance of the Cover for the purpose of performing Normal 
5 Maintenance, subject to the folio wring conditions: 
6 
7 a. such disturbance is capable of being conducted, and 
8 shall be conducted, without exposing or coming into contact with 
9 the soil or ground water underlying the Cover; and 

10 
11 b, such disturbance shall not result in a Permanent Cover 
12 Modification; and 
13 
14 iii. extraction and use of groundwater for the purposes of sampling 
15 monitoring wells, provided such extracted groundwater is disposed of in 
16 accordance with applicable federal. State or local laws, regulations or 
17 ordinances. 
18 
19 B. Class B Land. The permitted activities and uses for Class B Land are: 
20 
21 i. excavation and backfilling outside the boundaries of Clean 
22 Corridors, including tiie removal of debris and accumulated soil and 
23 sediment from drainage areas and stmctures (e.g., culverts, chaimels, 
24 basins); subject to the following conditions; 
25 
26 a. the total volume of material excavated anywhere within 
27 the Property shall not exceed ten (10) cubic yards; 
28 
29 b. the depth ofthe excavation shall not exceed three (3) 
30 feet; 
31 
32 c. such excavation shall only be permitted provided that no 
33 soil is disposed of, or isrequired to be disposed of, off ofthe 
34 Property; and 
35 
36 d. such excavation, including any associated temporary on
37 sitestorageofexcavate, shall be conducted in a timely maimer; not 
38 to exceed sixty (60) days in duration; and 
39 
40 ii. excavation and backfilling within the boundaries of Clean 
41 Corridors, subject to the following conditions: 
42 
43 a. such excavation shall only be permitted within the 
44 bounds of the geotextile or other material bounding the Clean 
45 Corridors, and shall not penetrate such geotextile or other material 
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1 nor Otherwise disturb the soil or other material outside such 
2 bounds; and 
3 
4 b. such excavation, if within twelve (12) inches of the 
5 geotextile, shall be conducted solely by hand (i.e., without the use 
6 of any power equipment or power tools); and 
7 
8 iii. extraction and use of groundwater for the purposes of sampling 
9 monitoring wells, provided such extracted groimdwater is disposed of in 

10 accordance with applicable federal. State or local laws, regulations or 
11 ordinances. 
12 
13 C. Class A Land. The permitted activities and uses for Class A Land arc: 
14 
15 i. extraction and use of groundwater for the purposes of sampling 
16 monitoring wells, provided such extracted groundwater is disposed of in 
17 accordance with applicable federal. State or local laws, regulations or 
18 ordinances. 
19 
20 D. The provisions of this Paragraph 3 ("Permitted Activities emd Uses") 
21 shall not release Grantor or any other party from liability for releases of oil or 
22 hazardous substances, nor shall this provision excuse Grantor or any other party 
23 fi'om complying with CERCLA, Chapter 21E, or any other applicable federal, 
24 State or local laws,regulations or ordinances. 
25 
26 4. Obligations and Conditions. Grantor, at its sole cost and expense (except 
27 where otherwise noted in the subparagraphs, below), affirmatively agrees to perform and 
28 satisfy the following obligations and conditions. 
29 
30 A. Inspection. Inspection Report Grantor shall engage an Independent 
31 Professional or a Professional Engineer (P.E. Civil), who shall: (i) familiarize 
32 himself with the Property and that portion of the Remedy situated on the Property 
33 and on any abutting properties, including the restrictions on uses and activities 
34 established in this Grant and any related constmction plans and documentation 
35 (including, ifthe Property contjuns any Class C Land or Class D Land, the As 
36 Built Records and/or the Cover Certification Report); (ii) conduct periodic visual, 
37 non-intrusive inspections ofthe Restricted Areas to ensure that Grantor is in 
38 compliance with these restrictions; and, (iii) if the Property contains any Class C 
39 Land or Class D Land, also conduct periodic visual, non-intrusive inspections of 
40 the Cover in order to monitor its condition and protectiveness to ensure that it is 
41 maintained in accordance with the As Built Records and/or the Cover 
42 Certification Report, as the case may be. 
43 
44 i. All required inspections shall be conducted at least once every 
45 calendar year during the three-month period beginning on Mareh 1 st and 
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1 ending on May 31st, or with such greater frequency as the Independent 
2 Professional or Professional Engineer, Grantee, or Grantor may determine 
3 is warranted taking into consideration the particular uses and activities at 
4 the Property and, if applicable, the condition ofthe Cover; and, ifthe 
5 Property contains any Class C Land or Class D Land, within seven (7) 
6 days of receipt of written notice from Grantee of the occurrence of a 
7 twenty-five (25) year, twenty-four (24) hour storm event; or, with the 
8 written approval of Grantee, with such lesser frequency as Grantee, in its 
9 sole discretion, may determine is warranted taking into consideration the 

10 particular uses and activities at the Property. 
11 
12 ii. No later than fourteen (14) days after conducting each required 
13 inspection. Grantor shall submit to Grantee, with a copy to EPA and 
14 Settiers, a written inspection report, prepared by the Independent 
15 Professional or Professional Engineer who performed the inspection, 
16 summarizing the results of the inspection and stating whether Grantor is in 
17 compliance with the restrictions and, if applicable, whether the Cover is in 
18 good condition and repair, and including any supporting information upon 
19 which such determinations are based, as applicable. Each such inspection 
20 report shall include a written statement, signed by Grantor, stating that (a) 
21 Grantor has personally reviewed the inspection report and that (b) the 
22 inspection report is tme, accurate and complete. If Grantor is a corporate 
23 entity, a duly authorized officer ofthe corporation shall sign the inspection 
24 report on behalf of Grantor. 
25 
26 iii. All inspections and reports required for Class C Land and 
27 Class D Land pursuant to this subparagraph 4.A. shall be performed and 
28 prepared, respectively, in accordance with the Cover Inspection Plan, set 
29 fortii in Appendix V ("Cover Inspection Plan") to this Grant. 
30 
31 B. Normal Maintenance. The provisions of this subparagraph 4.B. shall 
32 only apply if the Property contains Class C Land or Class D Land. Grantor shall 
33 perform Normal Maintenance of Class C Land and Class D Land, in a timely 
34 fashion as required to maintain the integrity and effectiveness of that portion of 
35 the Remedy situated on the Property, and no later than ninety (90) days fh)m the 
36 time when Grantor first knows or reasonably should have known ofthe condition 
37 requiring the perfomiance of such Normal Maintenance. In determining whether 
38 Normal Maintenance is needed, and in the performance of Normal Maintenance, 
39 Grantor shall consider not only information that a landowner would ordinarily 
40 possess, but also information contained in the Cover Certification Report and 
41 obtained during the inspections performed at the Property pursuant to 
42 subparagraph 4A. ("Inspection, Inspection Report"). 
43 
44 i. Provided, however, that in the event that Grantor believes that 
45 such Normal Maintenance is needed as the result of a Defect in the 
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1 Remedy, then in lieu of performing such Normal Maintenance within the 
2 required time period set forth above, Grantor may instead, within the same 
3 time period, submit a written request to EPA for a determination under the 
4 Consent Decree of whether such Normal Maintenance is needed as the 
5 resultof a Defect in the Remedy, Grantor shall provide a copy of such 
6 submittal to Grantee and Settlers. Grantor's submittal shall include a 
7 written statement by an Independent Professional asserting that, in his or 
8 her professional opinion, the need for such Normal Maintenance is due to 
9 a Defect in the Remedy, and explaining the basis for such opinion. This 

10 statement must be signed by the Independent Professional, and must be 
11 accompanied by his or her supporting analysis, and other documentation 
12 as appropriate. The time period for this submittal may only be extended 
13 with the prior, written approval of Grantee. Failure to fiilly comply with 
14 therequirements of this provision shall automatically waive any right that 
15 Grantor may otherwise possess to delay or excuse performance ofthe 
16 required Normal Maintenance. 
17 
18 ii. If EPA determines, pursuant to the Consent Decree, that such 
19 Normal Maintenance is needed as the result of a Defect in the Remedy, 
20 then Grantor's obligations tofiind and perform such Normal Maintenance 
21 shall be determined (along with those of other parties bound under Section 
22 IV.A ofthe Consent Decree) pursuant to and in accordance with the terms 
23 and provisions ofthe Consent Decree and its appendices, including 
24 witiiout limitation Sections Vn.A, VIl.B, VII.C(8) and X.D of tiie Consent 
25 Decree and Section F.3.e of Appendix I (Remedial Design/Action Plan) of 
26 the Consent Decree. Otherwise, Grantor shall fund and perform such 
27 Normal Maintenance in accordance with the terms and provisions of this 
28 Grant 
29 
30 iii. Nothing herein is intended to impair or otherwise affect 
31 whatever rights Grantor may possess pursuant to the Consent Decree, if 
32 any, to pursue and obtain recovery from any other person or entity for 
33 costs associated with Normal Maintenance. 
34 
35 C. Operation and Maintenance Plan. The provisions of this subparagraph 
36 4.C. shall only apply ifthe Property contains Class C Land or Class D Land. 
37 Grantor shall fund and implement the activities required by the Operation and 
38 Maintenance Plan at tiie F^perty, in accordance with the terms and provisions of 
39 the Consent Decree, including without limitation its appendices. The provisions 
40 of this Grant shall not limit or modify any additional obligations to perform such 
41 activities on the Property or elsewhere within the Site, to which Grantor may be 
42 subject under the Consent Decree, including without limitation its appendices. 
43 



Bk: 52725 Pg: 58" 

Industri-Plex Superfimd Site Property Address: 112 Commerce Way 
Grant of Environmental Restriction and Easement Plan of Restricted Areas Lot IC-41 
Page 13 of 28 

1 D. Remedy Failure: Preliminary Action. Notification and Repair. The 
2 provisions of this subparagraph 4.D shall only apply ifthe Property contains Class 
3 C Land or Class D Land. 
4 
5 i. In the event of any Remedy Failure, Grantor shall immediately 
6 implement such preliminary action as is reasonably necessary to prevent 
7 potential human exposure to, and/or releases of, soil and/or groundwater 
8 due to the Remedy Failure. 
9 

10 ii. Unless the work necessary to repair the Remedy Failure falls 
11 within the definition of Normal Maintenance, Grantor shall notify 
12 Grantee, EPA, and other Settlers of such Remedy Failure, orally no more 
13 than twenty-four (24) hours from the time Grantor first knows or 
14 reasonably should have known of such Remedy Failure, and in writing no 
15 more than five (5) business days from the time that Grantor first knows or 
16 reasonably should have known of such Remedy Failure. 
17 
18 iii. Grantor shall, within twenty-one (21) days of such written 
19 notification, prepare and submit to Grantee, with a copy to EPA and 
20 Settiers, a work plan for the repair ofthe Remedy Failure, in accordance 
21 with the Work Protocols. Aftersubmittalof such work plan and any 
22 review and approval required pursuant to the Work Protocols, Grantor 
23 shall promptly conduct the repair in accordance with such work plan and 
24 otherwise comply with all applicable requirements ofthe Work Protocols. 
25 
26 iv. Provided, however, that in the event that Grantor believes that 
27 such Remedy Failure is the result of a Defect in the Remedy, then in lieu 
28 of submitting such work plan within twenty-one (21) days of the date 
29 when such written notification is due. Grantor may instead, within the 
30 same time period, submit a written request to EPA for a determination 
31 under the Consent Decree of whether such Remedy Failure is the result of 
32 a Defect in the Remedy. Grantor shall provide a copy of such submittal to 
33 Grantee and Settiers. Grantor's submittal shall include a written statement 
34 by an Independent Professional asserting that, in his or her professional 
35 opinion, the Remedy Failure is the result of a Defect in the Remedy, and 
36 explaining the basis for such opinion. This statement must be signed by 
37 the Independent Professional, and must be accompanied by his or her 
38 supporting analysis, and other documentation as appropriate. The time 
39 period for this submittal may only be extended with the prior, written 
40 approval of Grantee. Failure to fully comply with the requirements of this 
41 provision shall automatically waive any right that Grantor may otherwise 
42 possess to delay or excuse submittal ofthe work plan for the repeiir ofthe 
43 Remedy Failure and to conduct such repair. 
44 
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1 V. If EPA determines, pursuant to the Consent Decree, that such 
2 Remedy Failure is the result of a Defect in the Remedy, then Grantor's 
3 obligations to fund and perform response actions to cure the Remedy 
4 Failure, beyond thoseresponse actions taken pursuant to subparagraph 
5 4.D.i., above, shall be determined (along with those of other parties bound 
6 under Section IV.A ofthe Consent Decree) pursuant to and in accordance 
7 with the terms and provisions ofthe Consent Decree and its appendices, 
8 including witiiout limitation Sections VILA, VII.B, VII.C(8) and X.D of 
9 the Consent Decree and Section F.3.e of Appendix I ("Remedial 

10 Design/Action Plan") to the Consent Decree. Otherwise, Grantor shall 
11 fund and perform response actions to cure such Remedy Failure in 
12 accordance with the terms of this Grant. 
13 
14 vi. Nothing herein shall impair or otherwise affect whatever rights 
15 Grantor may possess pursuant to the Consent Decree, if any, to pursue and 
16 obtain recovery from any other person or entity for costs incurred to cure a 
17 Remedy Failure. 
18 
19 E. Notification of Other Violations. Grantor shall timely notify Grantee 
20 and EPA of any violation of this Grant of which Grantor becomes aware, except 
21 to the extent otherwiserequired or waived in subparagraph 4.D, above. 
22 
23 F. Permit and Approval Related Notifications. 
24 
25 i. Grantor, at the time that it submits any application to obtain a 
26 permit or approval fiom any governmental or other authority for any use 
27 or activity within the Restricted Areas, shall provide that authority with a 
28 copy of this Grant and with written notification ofthe nature and extent of 
29 therestinctions on uses and activities established herein. 
30 
31 ii. Grantor, at the time that it submits any building permit 
32 application for constmction within the Restricted Areas to the City of 
33 Wobum, shall submit to Grantee and EPA a copy of its building permit 
34 application, and, uf>on receipt, a copy of smy certificate of use and 
35 occupancy or other final permit or approval issued in coimection with its 
36 building permit application. 
37 
38 5. Emergency Excavation. In the event that it becomes necessary to excavate a 
39 portion ofthe Restricted Areas as part of a response to an emergency (e.g., emergency 
40 repair of utility lines, pipes, wires, conduits or related stmctures, or responding to a fire 
41 or flood), then the activity and use restriction provisions of Paragraph 2 ("Restricted 
42 Activities and Uses"), which would otherwise restrict such excavation, shall be 
43 temporarily suspended with respect to such excavation for the duration ofthe response, 
44 provided that Grantor satisfies the following requirements: 
45 
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1 A. orally notifies the following persons of such emergency as soon as 
2 possible but no later than two (2) hours after having learned of such emergency: 
3 
4 i. MassDEP Northeast Regional Office of Emergency Response 
5 Section; 
6 
7 ii. EPA Office of Emergency Planning and Response; 
8 
9 or such other persons as Gnmtee or EPA, respectively, may each identify in 

10 writing, from time to time, to Grantor for such emergency response notifications; 
11 
12 B. notifies Grantee and EPA in writing of such emergency no later than 
13 five (5) days after having leamed of such emergency, with a copy to Settiers; 
14 
15 C. limits the actual disturbance involved in such excavation to the 
16 minimum reasonably necessary to adequately respond to the emergency; 
17 
18 D. implements all measures necessary to limit actual or jTOtential risk to 
19 human health, safety, public welfare or die environment; 
20 
21 E. managesanddisposesof any soils, sediments, and/or groundwater 
22 removed in coimection with such excavation in accordance with Paragraph 14 
23 ("Materials Management and Sampling Protocol") ofthe Work Protocols; 
24 
25 F. reinstates the Cover, if applicable, in accordance with Paragraph 15 
26 ("Cover and Clean Corridors Protocol") ofthe Work Protocols; 
27 
28 G, engages an Independent Professional to oversee the implementation of 
29 the activities required in subparagraphs 5.C. through 5.F.; and 
30 
31 H. no later than thirty (30) days following the date of the emergency, 
32 submits to Grantee and EPA a written emergency excavation report prepared by 
33 an Independent Professional documenting that the excavation activity conducted 
34 as part ofthe emergency response was conducted in conipliance with this 
35 Paragraph 6 ("Emergency Excavation"). This report shall contain, at a minimum, 
36 the following: 
37 
38 i. the name and address of Grantor, the Independent Professional 
39 and, if different, the person that conducted the emergency response; 
40 
41 ii. a detailed description ofthe nature ofthe emergency, the 
42 emergency response and thetimefi'aroe within which it occurred; 
43 
44 iii. the address where the emergency response took place, and a 
45 map illustrating the location ofthe emergency response; 
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1 
2 iv. all monitoring data, sampling analytical results, disposal 
3 location(s), and soil and groundwater volume estimates, if applicable, 
4 obtained, used and/or developed in connection with the emergency 
5 response. If the emergency response involved the disposal of 
6 Contaminated Soil or Contaminated Grouridwater off of the Site, then a 
7 copy ofthe documentation evidencing the disposal facility's acceptance of 
8 the media and all other transport manifest documentation; 
9 

10 V. the written opiruon of an Independent Professional stating that 
11 all ofthe requirements of subparagraphs 5.D., 5.E. and 5.F., above, if 
12 applicable, have been satisfied. 
13 
14 6. Grant of Easement. 
15 
16 A. In establishing this Grant, Grantor hereby grants to Grantee, and to its 
17 agents, contractors, subcontractors and employees, a perpetual easement to pass 
18 and repass in, on, upon, through and, across, over and under the Property; for the 
19 following purposes: 
20 
21 i. inspecting the Property and the Remedy to ensure compliance 
22 witii andfiilfilhnent of, including enforcement of, the terms of this 
23 Environmental Restriction and Easement; 
24 
25 ii. conducting surface and subsurface investigations; 
26 
27 iii. installing and sampling groundwater monitoring wells; 
28 
29 iv. conducting other intrusive and non-intrusive investigations and 
30 activities consistent witii CERCLA, tiie NCP, Chapter 21E and tiie MCP; 
31 
32 V. performing operations and maintenance activities for the 
33 Remedy and/or as set forth in any operations and maintenance plan 
34 developed pursuant to the Consent Decree; 
35 
36 vi. performing response actions in connection with the Remedy; 
37 and 
38 
39 vii. conducting any other activity required by the Consent Decree 
40 orfiiture remedial actions. 
41 
42 B. The foregoing grant of easement is made subject to and conditioned 
43 ujxin the following: 
44 
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1 i. Grantor acknowledges that Grantee's exercise of its rights 
2 granted hereunder may interfere with Grantor's use and enjoyment ofthe 
3 Property, and/or may require temporary closure of a portion of the 
4 Property; 
5 
6 ii. Grantor shall cooperate fully with Grantee in the exercise ofthe 
7 foregoing easement rights, and shall not interfere with the actions taken in 
8 fintherancc ofthe exercise ofthe easement; 
9 

10 iii. Grantee, consistent with its responsibilities under applicable 
11 law, shall use reasonable efforts to minimize interference with the 
12 Grantor's operations on and/or use ofthe Property; 
13 
14 iv. Grantee shall make reasonable efforts to provide advance 
15 notice to Grantor of any physicaUy intrusive investigations and 
16 remediation activities either intends to conduct at the Property pursuant to 
17 its easements, unless such activities are conducted as part of an emergency 
18 and/or enforcement activities, as Grantee, in its sole discretions, may 
19 determine; and 
20 
21 V. Grantor shall have the right, upon timely request and at its own 
22 cost and expense, to obtain a split sample of any sample obtained by 
23 Grantee pursuant to the easement, unless such sample is obtained as part 
24 of an emergency and/or enforcement activities, as (jrantee, in its sole 
25 discretions, may detennine. 
26 
27 7. Constmction and Severability. 
28 
29 A. This instmment shall be liberally constmed in favor of the grant to 
30 effect the purpose of this instrument and the policies and purposes of CERCLA 
31 and/or Chapter 21E. If any provision of this instrument is found to be ambiguous, 
32 an interpretation consistent with the purpose of this instrument that would render 
33 the provision valid shall be favored over any interpretation that would render it 
34 invalid. 
35 
36 B. In the event that any court or other tribunal determines that any 
37 provision of this instrument is invalid or unenforceable, such provision shall be 
38 deemed to have been modified automatically to conform to the requirements for 
39 validity and enforceability as determined by such court or tribunal. In the event 
40 that the provision invalidated is of such a nature that it caimot be so modified, the 
41 provision shall be deemed deleted from this instrument as though it had never 
42 been included herein. Ineithercase, the remaining provisions of this instrument 
43 shall remain in full force and effect 
44 
45 8. Enforcement. 
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1 
2 A. Grantee, its successors and assigns, shall have the right to enforce the 
3 terms and conditions of this instrument, including without limitation the right to 
4 enforce Grantor's obligation to perform its duties and obligations hereunder, ff 
5 Grantee, in its sole discretion, elects to perform response actions it deems 
6 necessary to cure any violation of this Grant, all costs and expenses for such 
7 response actions shall be assessed against Greintor, as follows. Grantee shall 
8 submit an itemized bill for work performed to Grantor, who shall remit payment 
9 therefor within thirty (30) days of receipt unless another time or schedule is 

10 agreed upon by both parties. Such costs may include the costs and expenses to 
11 collect any repayment, together with Interest thereon, and all costs and expenses 
12 of any related proceedings at law or in equity, including court costs and attomey's 
13 fees plus Interest 
14 
15 B. Grantor expressly acknowledges that a violation of the terms of this 
16 instrument could result in the following: 
17 
18 i. the assessment of penalties, including without limitation 
19 stipulated penalties pursuant to Paragraph 9 ("Stipulated Penalties"), and 
20 other action by Grantee to enforce the terms of this Grant pursuant to 
21 M.G:L. c, 21E and its implementing regulations, and other law and 
22 regulations, as applicable; and/or 
23 
24 ii. uponadeterminationby a court of competent jurisdiction, the 
25 issuance of criminal and civil penalties, and/or equitable remedies which 
26 could include the issuance of an order to modify or remove any 
27 improvements constmcted in violation ofthe terais of this Grant at 
28 Grantor's sole cost and expense, and/or to reimburse Grantee for any costs 
29 incurred in modifying or removing any improvement constmcted in 
30 violation ofthe terms of this Grant 
31 
32 C. All reasonable costs and expenses of Grantee, including but not limited 
33 to, attomey's fees, incurred in any such enforcement action shall be borne by 
34 Grantor, to the extent not inconsistent with Chapter 21E and/or any other 
35 applicable law. 
36 
37 D. Notwithstanding any other provision of this instrument all rights and 
38 remedies (including without limitation sanctions and penalties) available 
39 hereunder shall be in addition to, but not in lieu of, any and all rights and 
40 remedies (including without limitation sanctions and penalties) at law or in equity, 
41 including CERCLA or Chapter 21E, and/or pursuant to the Consent Decree, 
42 which rights and remedies Grantee fully reserves. Enforccmentof the terms of 
43 this instrument including without limitation Paragraph 9 ("Stipulated Penalties"), 
44 shall be at the discretion of Grantee, and any forbearance, delay or omission to 
45 exercise its rights under this instrument shall not be deemed to be a waiver by 
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1 Grantee of such term or any subsequent breach of the same or any other term, or 
2 of any ofthe rights of Grantee under this instrument. 
3 
4 9. Stipulated Penalties. 
5 
6 A. In the event that Grantor violates a provision ofthe Grant Grantor 
7 shall pay to Grantee stipulated penalties in the following amounts for each day of 
8 each and every such violation: 
9 

10 Period of Noncompliance Penalty Per Violation Per Day 
11 l''tiu-ough7'^day $750.00 
12 8* tiirough 14"" day $ 1,500.00 
13 15**tiirough 28*̂  day $2,500.00 
14 29*̂ tiirough 60* day $4,000.00 
15 Beyond 60 days $8,000.00 
16 
17 B. Stipulated penalties shall begin to accme on the day that performance 
18 is due or noncompliance occurs, and shall continue to accme through the final day 
19 of correction of the noncompliance. Nothing herein shall prevent the 
20 simultaneous accrual of separate penalties for separate violations of this Grant. 
21 
22 C. All penalties due to Grantee under this Paragraph shall be paid within 
23 forty-five (45) days of receipt by Grantor of notification of noncompliance from 
24 Grantee. Interest shall begin to accme on the unpaid balance at the end ofthe 45
25 day period. 
26 
27 D. Stipulated penalties due to Grantee shall be paid by certified check 
28 payable to the Commonwealth of Massachusetts and shall be submitted by 
29 reliable ovemight delivery service, delivered in hand or mailed by postage-paid 
30 registered or certified mail,retumreceipt requested to: 
31 
32 Office of the Attomey General 
33 Chief, Environmental Protection Division 
34 One Ashburton Place 
35 Boston, MA 02108. 
36 
37 E. Each check in payment ofstipulated penalties shall be marked with: 
38 
39 i. areference to the Industri-PIex Site; 
40 
41 ii. Civil ActionNumber 89-0196-MC; and 
42 
43 iii. shall state that it is for stipulated penalties pursuant to this 
44 Grant 
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1 
2 F. Grantee may, in its sole discretion, waive or susjjend the accrual of any 
3 stipulated penalties due to it under this Paragraph 9 ("Stipulated Penalties"). 
4 
5 10. Compliance Status Requests. Grantor may submit a written request to 
6 Grantee for a written statement of the status of Grantor's compliance with this Grant 
7 based on information then in Grantee's possession, such as the inspection reports 
8 submitted pursuant to subparagraph 4.A. Grantee shall make best efforts to respond to up 
9 to two such requests per annum, within thirty (30) days of receipt 

10 
11 11. Seff-Executing. This instrument is intended and is hereby declared to be self
12 executing, and shall not be deemed or constmed to be personal or executory (within the 
13 meaning of any provision of the Federal Bankmptcy Code or similar law of any 
14 jurisdiction whether now existing or hereafter arising). 
15 
16 12. Provisions to Run with the Land. The land use restrictions, obligations, 
17 access rights and related rights, provided in this Grant establish certain rights, liabilities, 
18 agreements and obligations upon and subject to which the Property or any portion thereof 
19 shall be improved, held, used, occupied, leased, sold, hypothecated, encumbered or 
20 conveyed. The rights, liabilities, agreements and obligations herein set forth shall run 
21 with the Property for the term of this instrument as applicable thereto, and any portion 
22 thereof, and shall inure to the benefit of Grantee, its successors and assigns, and be 
23 binding upon Grantor and all parties claiming by, through or under Grantor. Grantor 
24 hereby covenants for himself and his heirs, successors and assigns, to stand seized and 
25 bold titie to the Property, or any portion thereof, subject to these land use restrictions and 
26 access rights, and related rights; provided, however, that a violation of these land use 
27 restrictions and access rights, and related rights, shall not result in a forfeiture or 
28 reversion of Grantor's titie to the Property. 
29 
30 13. Concurrence Presumed. It is agreed that: 
31 
32 A. Grantor and all parties claiming by, through or under Grantor shall be 
33 deemed to be in accord with the provisions herein set forth; and 
34 
35 B. Grantor and all such parties agree for and among themselves and any 
36 party claiming by, through or under them, and their respective agents, contractors, 
37 subcontractors and employees, that the land use restrictions, obligations, and 
38 access rights, and related rights, herein established, shall be adhered to and not 
39 violated and that their respective interests in the Property shall be subject to the 
40 provisions herein set forth. 

41 14. Incorporation into Deeds. Mortgages. Leases & Instruments of Transfer. 
42 Grantor hereby agrees to incorporate this instrument in fiill or by reference, into all 
43 deeds, easements, mortgages, leases, licenses, occupancy agreements or any other 
44 instrument of transfer by which an interest in and/or a right to use the Property, or any 



"Bk: 52725 Pg: 66 

Industri-Plex Superfimd Site Property Address: 112 Commerce Way 
Grant ofEnvironmental Restriction and Easement Plan of Restricted Areas Lot IC-41 
Page 21 of 28 

1 portion thereof, is conveyed; provided, however, that any failure of Grantor to do so shall 
2 not affect the validity or sqiplicability ofthe provisions of Paragraph 12 ("Provisions to 
3 Run Witiitiie Land'5. 
4 
5 15. Amendment and Release. 
6 
7 A. Grantor may amend this instrument including without limitation any of 
8 its appendices or the Plan of Restricted Areas, only with the prior, written 
9 approval of Grantee. Grantor further agrees to execute any amendment to this 

10 instrument which Granteereasonably deem necessary to maintain the continued 
11 effectiveness of the Remedy in order to protect human health and the 
12 environment. All amendments shall include Grantee's signed approval and shall 
13 become effective upon Recordation and/or Registration. 
14 
15 B, Grantor may propose to Grantee, with a copy to EPA and Settiers, an 
16 amendment of an activity or use restriction set forth in Paragraph 2 ("Restricted 
17 Activities and Uses"), including a change in Class of Land of si\ or a portion of 
18 the Property, or of a permitted activity or use set forth in Paragraph 3 ("Permitted 
19 Activities and Uses"), based upon changed circumstances including without 
20 limitation new analytic and engineering data. In the event that Grantor requests 
21 such an amendment Grantor shzdl comply with the provisions ofthe Amendment 
22 Protocol, set forth in Appendix VI ("Amendment Protocol") to this Grant. 
23 
24 C. Release. Grantee may release its interest in the Grant in whole or in 
25 part in its sole discretion, and in accordance with Chapter 2IE. Any such release 
26 shall become effective upon its Recordation and/or Registration. 
27 
28 D. Recordation and/or Registration. Grantor hereby agrees to Record 
29 and/or Register any amendment to and/or release of this instrument or other 
30 document created pursuant to this instrument for which Recording and/or 
31 Registration is required, within thirty (30) days ofthe dale of having received 
32 from Grantee any such amendment release or other such document executed by 
33 Grantee and/or evidencing Grantee's approval, as appropriate, in recordable form. 
34 No more than thirty (30) days from the date of Recording and/or Registering of 
35 said amendment release and/or other such document Grantor shall provide a 
36 certified Registry copy ofthe amendment, release and/or other such document to 
37 Grantee and the Document Repository, with a copy to EPA and Settiers, At that 
38 time, or as soon thereafter as it becomes aveulable. Grantor shall provide Grantee 
39 with the final recording information for the amendment release, and/or other such 
40 document certified by said Registry. Grantor shall pay any and all recording 
41 fees, land transfer taxes and other such transactional costs associated with any 
42 such amendment or release. 
43 
44 E. Notice to Local Officials. In accordance with the requirements set 
45 forth m 310 C.M.R §40,1403(7), as amended, and witiiin tiiirty (30) days after 
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1 Recording and/or Registering any such amendment, release, or other such 
2 document Grantor shall: (i) provide the City of Wobum's Chief Municipal 
3 Officer, Board of Health, Zoning Official and Building Code Enforcement 
4 Official with copies of such Recorded and/or Registered amendment release or 
5 other such document ('0 publish a legal notice indicating the Recording and/or 
6 Registering of such amendment release or other such document and including 
7 the information described in 310 C.M.R. §40.1403(7)(b)(l), in a newspaper which 
8 circulates in the City of Wobum; and (iii) provide copies of said legal notice to 
9 Grantee within seven (7) days of its publication. 

10 
11 16. No Dedication Intended. Nothing in this instrument shall be construed to be 
12 a gift or dedication of the Property to Grantee or to the general public for any purpose 
13 whatsoever. 
14 
15 17. Term. This Grant shall run with the land in perpetuity and is intended to 
\6 conform to the exception for "other restrictions held by any governmental body" set forth 
17 in clause (c) ofthe first paragraph of M.G.L. c. 184, § 26, as amended. 

18 18, Rights Reserved. 
19 
20 A. It is expressly agreed that acceptance of this instrument by Grantee 
21 shall not operate to bar, diminish, or in any way affect any legal or equitable right 
22 of Grantee to issue any future order or take any future response action with 
23 respect to the Property or in any way affect any other claim, action, suit cause of 
24 action, or demand which Grantee may otherwise possess with respect thereto. 
25 
26 B. Nothing in this document shall limit or otherwise affect the rights of 
27 EPA or MassDEP to obtain access to, or restrict the use of, the Property pursuant 
28 to CERCLA, Chapter 21E, or any other applicable statute or regulation. 

29 19. No Waiver, Except as otherwise provided herein, no delay by any party to 
30 this instrument in exercising any right or remedy provided herein shall constitute a 
31 vraiver thereof, and no waiver by a party to this instrument of any specific provision 
32 hereof shall be construed as a waiver of any preceding or succeeding violation ofthe 
33 same or any other provision hereof 
34 
35 20. Assignment. This Grant including without limitation all easements, rights, 
36 covenants, obligations and restrictions inuring to the benefit of Grantee, herein contained, 
37 shall be freely assignable by Grantee, in whole or in part, at any time. 
38 
39 21. Authoritv. Grantor represents and warrants that he, she or it has been duly 
40 authorized by all necessary action to execxrte this instmment Grantor represents and 
41 warrants that he, she or it has good, clear, record titie to the Property, free and clear of all 
42 matters of record which could extinguish, through foreclosure or otherwise, this Grant 
43 except for bona fide, third-party encumbrances of record duly Recorded and/or 
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1 Registered prior to the Effective Date of this instrument which have been, or will be, 
2 expressly subordinated to this instrument pursuant to a subordination agreement, 
3 
4 22. Interpretation of Words. Any word or defined terra contained in this 
5 instmment shall be read as singular, plural, masculine, feminine or neuter as the context 
6 so requires. 
7 
8 23. Notices: Changes of Address. 
9 

10 A. General. Any notice, delivery or other communication permitted or 
11 required under this instrument including those notices made pursuant to 
12 subparagraphs 23.B, through 23,E., inclusive, unless otherwise provided in this 
13 instrument shall be in writing and sent by reliable ovemight delivery service, 
14 delivered in hand or mailed by postage-paid registered or certified mail, retum 
15 receipt requested. Upon instmction fiom Grantee, a duplicate or electronic copy 
16 shall be included with any submittal. Notices or other communications shall be 
17 deemed given, if by ovemight delivery service, on the first business day following 
18 deposit with such delivery service; if by hand, on the date ofthe receipt 
19 evidencing the hand delivery thereof; or, if by registered or certified mail, three 
20 (3) days after deposit in the United States mails; provided that notice of change of 
21 address shall be deemed effective only upon receipt 
22 
23 B. Grantee. MassDEP and EPA. Whenever, under the terms of this 
24 instrument written notice is required to be given or a document is required to be 
25 sent to (i) Grantee or MassDEP, and/or (ii) EPA, as the case may be, it shall be 
26 directed to both MassDEP and EPA, to tiie individuals at the addresses specified 
27 below, or as otherwise directed in writing by MassDEP and/or EPA, respectively. 
28 
29 As Xo MassDEP: 
30 
31 Department of Environmental Protection 
32 Bureau of Waste Site Cleanup 
33 One Winter Street 8*̂  Floor 
34 Boston, MA 02108 
35 
36 Attention: Industri-Plex Superfimd Site Project Manager 
37 
38 
39 As to EPA: 
40 
41 EPA Remedial Project Manager 
42 Industri-Plex Superfund Site, Wobum, Massachusetts 
43 United States Environmental Protection Agency, Region I 
44 One Congress Sti-eet Suite 1100 (MC HBO) 
45 Boston, MA 02114-2023 
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1 
2 and to: 
3 
4 EPA Enforcement Counsel 
5 Industri-Plex Superfund Site 
6 United States Environmental Protection Agency, Region I 
7 One Congress Street Suite 1100 (MC SES) 
8 Boston, MA 02114-2023 
9 

10 
11 C, Settiers. Whenever, under the terms of this instrument written notice 
12 is required to be given or a document is required to be sent to Settlers, it shall be 
13 directed to the individual at the address specified below, or as otherwise directed 
14 in writing by Settiers: 
15 
16 Industri-Plex OU-1 Coordinator 
17 for the Industri-Plex Site Remedial Trust 
18 c/o Tim Cosgrave 
19 Harvard Project Services, LLC 
20 249 Ayer Road 
21 Suite 206 
22 Harvard, MA 01451-1133 

.23 
24 D. Grantor. Whenever, under the terms of this instrument, written notice 
25 is required to be given or a document is required to be sent to Grantor, it shall be 
26 directed to the individual at the address specified below: 
27 
28 112 Commerce Way LLC 
29 c/o National Development 
30 2310 Washington Stireet 
31 Newton Lower Falls, MA 02462 
32 Attention: Bryan Clancy, Senior Vice President 
33 
34 E. Changes of Address. Grantor shall notify Grantee, EPA, and Settiers 
35 of any change ofthe mailing address sfwcified above. Any party giving such 
36 notice shall do so in writing, within thirty (30) days of such change in address. 
37 Such notice shall be effective upon receipt unless such notice provides for a later 
38 effective date (e.g., in the case of advance notice). 
39 
40 24, Changes in Ownership. In the event ofa change in record ownership of all or 
41 a portion ofthe Property, the transferor and the transferee of such interest shall notify 
42 Grantee of such transfer in writing, with a copy to EPA. The transferor's obligation to 
43 notify of such change m ownership shall survive such transfer, 
44 
45 A. Such notification shall include, at a minimum: 
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1 
2 i, the name and address of the transferor and the transferee of such 
3 interest; 
4 
5 ii. the address of the subject Property and a statement as to 
6 whether all or a portion of the Property has been transferred; 
7 
8 iii, a copy ofthe instrument of transfer, evidencing the official, 
9 final Recording and/or Registration information thereon; 

10 
11 iv. if only a portion ofthe property has been fransferred, a copy of 
12 the survey plan of record with the Registry of Deeds and/or Land 
13 Registration Office, evidencing the official, final Recording and/or 
14 Registration information thereon, stamped and signed by a Massachusetts 
15 registered land surveyor, identifying such portion; and 
16 
17 V. identification of the Industri-Plex Superfimd Site, EPA Site 
18 Identification Number MAD076580950 and MassDEP Release Tracking 
19 No. 3-0001731. 
20 
21 B. Such notification shall be submitted no later than thirty (30) days after 
22 the date of transfer of such interest In the event that either the instrument of 
23 transfer or the survey plan, if required, is not available with the official, final 
24 Recording and/or Registration information thereon within said thirty (30) days, 
25 Grantor shall instead submit a certified Registry copy of such instrument or 
26 survey plan within the required tiiirty (30) day time period, and shall submit a 
27 copy with the official, final Recording and/or Registration information as soon 
28 thereafter as it becomes available. 
29 
30 25. Governing Law; Captions. This instrument shall be govemed by and 
31 interpreted in accordance with the laws ofthe Commonwealth of Massachusetts and of 
32 the United States, as applicable. All captions and headings contained in this instrument 
33 are for convenience of reference only, and shall not be used to govern or interpret the 
34 meaning or intent of any provision of this document 
35 
36 26, Effective Date. This instrument shall become effective ujxin its Recordation 
37 and/or Registration. 
38 
39 No more than thirty (30) days from the date of Recording and/or Registration, 
40 Grantor shall provide Grantee with a certified Registry and/or Land Registration Office 
41 copy of this instrument. At that time, or as soon as practicable thereafter, Grantor shall 
42 provide Grantee with a copy of this instiiiment as recorded, certified by said Registry 
43 and/or Land Registration Office, with a copy to EPA and Settiers. 
44 
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1 As the Commonwealth of Massachusetts is a party to this instrument no 
2 Massachusetts deed excise tax stamps are affixed hereto, none being required by law 
3 (M.G.L. Chapter 64D, Section 1, as amended). 
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1 WITNESS the execution hereof under seal this ^dayof/faA_,

2 2009. 
3 
4 
5 GRANTOR: 
6 
7 112 Commerce Way LLC 
8 
9 By: NDNE Real Estate, Inc., Its Manager 
10 


12 By: 
11 

' ^ ^ ^ S 
13 
14 Name: Thomas M.^perin 
15 Titie: President  / ^ 
16 
17 
18 By: ^ A A < ^ A  ̂  
19 
20 Name: Stephen A, JCinsella 
21 Titie: Treasurer 
22 
23 
24 
25 COMMONWEALTH OF MASSACHUSETTS 
26 
27 Coimty of Middlesex, ss 
28 
29 ' ^da  y o U p r l  O . ,On thisQ' day ot/1? IJTJLI/  20092009, before me, the undersigned notary 
30 ill  appearcdThomapublic, personallyy appearcoThomass MM.. AlperiAlperinn anandd Stephen A. Kinsella, proved to me 
31 satisfactory evidence of identification, w^ch'wcrcOOG^ 
32 
33 

L „ " \fitlsddl Ot̂ Cj  y ^ , respectively, to 
be the persons whose names are signed on thel^ireceding or attached document and each 

34 acknowledged to me that each signed it voluntarily for its stated purpose, as the President 
35 and Treasurer,respectively,of said NDNE Real Estate, Inc., as Njanager of said 112 
36 Commerce Way LLC. 
37 
38 
39 N6ta^SjjfbUc 
40 MVcomf l u j ^u  u tAiy^tilssA A. UUKMAN" 
41 NOTARY PUBLIC 
42 [Seal] COMMONWEALTH Of MASSACHUSETO 

43 MY COMMISSION EXPIRES 2/16/20^2 ) 

44 

file:///fitlsddl
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1 
2 
3 
4 
5 

 Property Address: 112 Commerce Way 
 Plan of Restricted Areas Lol IC-41 

6 In accordance with M.G.L. c. 21E, §6, as amended, fhe Commissioner ofthe 
7 Department of Environmental Protection hereby approv^s^e Grant, 
8 
9 

10 
11 
12 Dej}uty Commissioner of Operations & 
13 Programs, duly authorized 
14 (see att«*Bd de^jion^^authorit 
15 Dept. of Environmental Protection 
16 
17 Date: 
18 
19 
20 
21 
22 
23 
24 Upon recording, retum to: 
25 
26 Department of Environmental Protection 
27 Bureau ofWaste Site Cleanup 
28 One Winter Stieet, 8* Floor 
29 Boston, MA 02108 
30 
31 Attention: Industri-Plex Superfimd Site Project Manager 
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APPENDK I - Definitions 

1. Definitions. The following terms shall have the meanings set forth, below: 

A. "As Built Records" shall mean the engineering drawings and other records, as 
amended, which depict the location and details of Clean Corridors and/or that portion of 
the Remedy situated within the Property as constmcted, or otherwise designated, a copy 
of which is on file at the Document Repository. 

B. "Business Day" shall mean a calendar day, exclusive of those calendar days 
which fall on a Saturday, Sunday or federal holiday. 

C. "Class A Land" shall mean that portion ofthe Property, if any, identified as 
Class A Land on the Plan of Restricted Areas; a legal description thereof by metes and 
bounds being set forth in Appendbc HI ("Legal Description ofthe Restricted Areas"). 
Class A Land may contain Contaminated Groundwater. 

D. "Class B Land" shall mean that portion ofthe Property, if any, identified as 
Class B Land on the Plan of Restricted Areas; a legal description thereof by metes and 
bounds being set forth in Appendix EH ("Legal Description ofthe Restricted Areas"). 
Class B Land may contain Contaminated Soil and Contaminated Groundwater. 

E. "Class C Land" shall mean that portion ofthe Property, if any, identified as 
Class C Land on the Plan of Restricted Areas; a legal description thereof by metes and 
boimds being set forth in Appendix HI ("Legal Description ofthe Restricted Areas"). 
Class C Land contzuns Contaminated Soil and Cover, and may contain Contaminated 
Groundwater. 

F. "Class D Land" shall mean that portion ofthe Property, if any, identified as 
Class D Land on the Plan of Restricted Areas; a legal description thereof by metes and 
bounds being set forth in Appendbc HI C'Legal Description ofthe Restricted Areas"). 
Class D Land contains Contaminated Soil and Cover, and may contain Contaminated 
Groundwater. Class D Land also comprises the East, West, East-Central and South Hide 
Piles, as shown on the As Built Records; and the location of which are generally depicted 
on the Plan of Restricted Areas. 

G. "Clean Corridors" shall mean all soil or other material, bounded below and to 
the sides by geotextile or other material as shown on the As Built Records, and bounded 
above bytiiose portions ofthe Property, if any, referred to as Clean Corridors on the Plan 
of Restricted Areas. Clean Corridors are situated within Class B Land and arc 
constructed so as to clearly delineate their boundaries. Generally, Clean Corridors 
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provide an area which does not contain Contaminated Soil, where work may be 
performed, usually related to utilities or other infrastructure that require frequent access 
for maintenance. 

H. "Contaminated Groundwater" shall mean any groundwater within the Site 
contaminated with arsenic, chromium, lead, benzene, toluene or other hazardous 
materials and/or substances exceeding applicable local. State and/or Federal standards. 

I. "Contaminated Soil" shall mean soil, sediment fill or other earthen material 
within the Site containing arsenic at or above a concenfration of three hundred (300) parts 
per million; lead at or above a concentration of six hundred (600) parts per miUion; 
chromium at or above a concentration of one thousand (1000) parts per million; and/or 
animal hides, or their constituents, from which emanate odors, 

J. "Cover" shall mean Engineered Cover and Equivalent Cover, collectively. 

K. "Cover Certification Report" shall mean a report prepared for the Property 
containing such information as is necessary to document the completion ofthe Cover 
situated on the Property, as amended, including the As Built Records, as applicable, 
and/or other constmction and survey plans, and quality assurance and confrol 
documentation, a copy of which is on file at the Document Repository. 

L. "Cover Insp>ection Plan" shall mean the plan set forth in Appendix VI ("Cover 
Inspection Plan"), attached hereto and made a part hereof 

M. "Day" or "Days" shall mean a calendar day or days, except where expressly 
otherwise provided, 

N. 'T)efect in the Remedy" shall mean any lack, insufficiency or imperfection in 
the design or constmction ofthe Remedy, excluding Equivalent Cover, under conditions 
and use for which the Remedy was designed (but for such lack, insufficiency or 
imperfection), which results m or may result in a Remedy Failure. 

O. 'T)ocument Repository" shall mean the records center located at the Wobum 
Public Library, at 45 Pleasant Street in Wobum, MA, and the EPA Records Center, 
located at US EPA Region 1 - New England at One Congress Street in Boston, MA, 
established for the Site pursuant to the ROD and/or Consent Decree. The Document 
Repository contains documents, drawings, reports, data, specifications and other pertinent 
detailed infonnation pertaining to the Remedy, the Consent Decree and related 
documents. 

P. '"Effective Date" shall mean the date of Recordation and/or Registration of this 
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Environmental Restriction and Easement as the case may be. 

Q. "Emergency Excavation Report" shall mean a written report prepared in 
accordance with the requirements of Paragraph 5 ("Emergency Excavation") ofthe 
Grant. 

R. "Engineered Cover" shall mean all physical barriers situated in, on, or under 
those portions ofthe Property, if any, referred to as Engineered Cover on the Plan of 
Restricted Areas. Engineered Cover was designed and constmcted by the Industri-Plex 
Site Remedial Trust as part ofthe response activities at the Site to prevent exposure to 
Contaminated Soil on Class C Land and Class D Land, as shown on the original As Built 
Records, or as shown on approved permanent modifications to those As Built Records. 
Engineered Cover may be comprised of one or more ofthe following materials: 
geotextile, geomembrane, soil, gravel, bituminous concrete and/or asphalt 

S. "Equivalent Cover" shall mean all physical barriers preventing exposure to 
underlying soil, sediment fill or other earthen material within the Site, situated in, on, or 
under those portions of the Property, if any, referred to as Equivalent Cover on the Plan 
of Restricted Areas. Equivalent Cover, although not designed as part ofthe Engineered 
Cover, functions to prevent exposure to Contaminated Soil on Class C Land and Class D 
Land, as shown on the original As Built Records, or as shown on approved permanent 
modifications to those As Built Records. Equivalent Cover may be comprised of one or 
more ofthe following ground covering stmctures or features, or portions of such 
stmctures or features: buildings; foundations; slabs; paved driveways, walkways, parking 
lots and/or roads; or other such ground covering stmctures or features. 

T. "Gas Treatment System" shall mean that part ofthe Remedy which consists of 
physical stmctures constmcted on or beneath the Site, including ancillary stmctures and 
improvements, which are situated on the Property, if any, for the purposes of collecting, 
treating and confrolling odors which might otherwise emanate from the East Hide Pile, as 
shown on the As Built Records; and the location of which is generally depicted on the 
Plan of Restricted Areas. 

U. "Hazardous Substances" shall mean any substance defined as a "hazardous 
substance," "pollutant" or "contanunant" under CERCLA; a "hazardous waste" under 
Section 1004(5) ofthe Solid Waste Disposal Act, as amended, 42 U.S.C. §6903; a 
"hazardous material" under Section 2 of Chapter 2IE; and/or animal hides, or their 
constituents, from which emanate odors. 

V. "Independent Professional" shall mean a person who is a licensed Hazardous 
Waste Site Cleanup Professional, pursuant to M. G. L. c. 21A and 309 C. M. R. §§ 1.0 to 
8.0 (a "Licensed Site Professional" or "LSP"), and either (i) is also a Profession^ 
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Engineer (P.E., Civil), licensed by the Massachusetts Board of Registration of 
Professional Engineers and Professional Land Surveyors, pursuant to M. G. L. c  l 12 §§ 
81D to 81T and implementing regulations; or (ii) is acting, as necessary, in reliance on 
such a Professional Engineer (P.E., Civil) and other professionals, as needed In addition, 
an Independent Professional shall be familiar with the requirements of this Grant of 
Environmental Restriction and Easement, including its appendices. 

W. "Interest" shall mean twelve (12) percent per annum, as set forth in Section 
13 of Chapter 2IE. 

X. "Interim Groundwater Remedy" shall mean that portion ofthe Remedy which 
consists of any and all physical stmctures, including any ancillary stmctures and 
improvements, now or hereafter constructed on or beneath the surface of the Site, which 
are situated on the Property, for the interim groundwater remedy required by the Consent 
Decree, as more particularly set forth in Paragraph D ("Groundwater Remedy") of 
Appendix I ("Remedial Design/Action Plan") to the Consent Decree, as now or hereafter 
are or may be shown on the As BuiU Records; and the location of which is or may be 
generally depicted on the Plan of Restiicted Areas. The Interim Groundwater Remedy 
may include, without limitation, facilities for capturing and freating contaminated 
groundwater, discharging the treated groundwater; and/or morutoring. 

Y. "Normal Maintenance" shall mean any and all activities a landowner would 
routinely need to perform in order to keep his or her property in good condition and 
repair, exclusive of repair of damage to the geotextile or geomembrane portion ofthe 
Engineered Cover. For purposes of this instrument Normal Maintenance may include, 
without limitation, activities such as lawn cutting, watering and reseeding; repair of 
erosion and filling in mts; bituminous or concrete pavement and asphalt seal coating, 
bituminous or concrete pavement and asphalt stripe painting, overlaying bituminous or 
concrete pavement and asphalt sealing cracks and filling potholes; maintaining and 
repairing interior building sumps, sump pumps and drainage systems; maintaining and 
repairing building foundations; removal of unwanted vegetation; removal of debris and 
accumulated soil and sediment fitim drainage areas and structures (e.g.., culverts, 
channels, basins). 

Z. "Operation and Maintenance Plan" shall mean Chapter 19, including tables 
and appendices, ofthe document entitied "100% Remedial Design, Part I, Volume 1," 
prepared by Colder Associates, dated April 22,1992, and approved by EPA and DEP in 
two letters from Joseph DeCola, EPA Project Manager and Jay Naparstek, DEP Project 
Manager, to Dave L, Baumgartner, ISRT Project Manager, dated March 11,1993 and 
May 19,1993, copies of which are on file at tbe Document Repository. Chapter 19 
includes, without limitation, an Inspection Plan, a Maintenance Plan and a Monitoring 
Plan. 
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AA. "Permanent Cover Modification" shall mean a permanent change to the 
Cover, such that the Cover has been altered from that depicted in the As Built Records, 
the Cover Certification Report and/or on the Plan of Restricted Areas. 

BB. "Plan of Restricted Areas" shall mean the plan consisting of three (3) sheets, 
entitied "Plan of Restricted Areas" prepared for (now or formerly) 112 Commerce Way 
LLC, Lot IC-41, Wobum, Massachusetts, prepared by Meridian Land Services, Inc., 
dated January 12,2004, as revised through revision I dated January 9, 2009, and recorded 
in tiie Middlesex Soutii District Registry of Deeds as Plan No. ^V^of2009. The Plan of 
Restricted Areas depicts the surveyed locations ofthe Restricted Areas and certain other 
features ofthe Remedy, including without limitation any Engineered Cover or Equivalent 
Cover, situated on the Property. 

CC, "Qualified Professional" shall mean a professional with no less than five (5) 
years of experience in the field of hazardous waste site assessment and remediation, 
including experience m hazardous waste management constmction methods and 
terminology, and preparation and interpretation of remediation and constmction plans 
and documents. In addition, such professional shall be familiar with therequirements of 
this Grant ofEnvironmental Restriction and Easement including its appendices. A 
Qualified Professional may be, but is not necessarily required to be, an Indep>endent 
Professional. 

DD. "Recorded and/or Registered" and its various conjugations shall mean, as to 
unregistered land, recorded with the appropriate registry of deeds; and as to registered 
land, filed with the appropriate land registration office; each conjugated as appropriate; 

EE. "Remedy" shall mean the Cover; the Gas Treatment System; the Interim 
Groundwater Remedy; remediated, restored and/or created wetiands; all as depicted (i) in 
the Cover Certification Report and/or on the Plan of Restricted Areas to the extent that 
each such element ofthe Remedy is situated on the Property and (ii) in any such similar 
cover certification reports and/or on any such similar plans of restricted areas prepared or 
recorded,respectively, with respect to any and all other properties at the Site, pursuant to 
the Consent Decree; and/or any other activity, including any resultant stmctures, required 
by the Consent Decree; as originally performed or subsequentiy modified in accordance 
with the Consent Decree and, as applicable, this instnmient. 

FF. "Remedy Failure" shall mean any condition at the Pro|>erty which (i) 
prevents the Cover from fiilfilling its ground-covering function and exposes potentially 
Contaminated Soil, including without limitation (a) potholes and other stmctural damage 
to pavement, concrete, hardtop, cement foundations or other such types of Cover, and (b) 
washouts and other significant Cover deterioration or damage; and/or (ii) prevents any 
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portion ofthe Remedy from fiilfilling its intended function. 

GG. "Restricted Areas" shall mean, collectively, tiiose portions ofthe Property 
bounded and described in Appendix BQ ("Legal Description ofthe Restricted Areas"), 
attached hereto and made a part hereof. The Restricted Areas encompass all portions of 
the Property subject to this Grant and are shown on the Plan of Restricted Areas. 

HH. "Settiers" shall mean Settiers as defined in Section ID, Paragraph Z ofthe 
Consent Decree, at page 11, and their successors and assigns; provided, however, that for 
purposes of this definition, Settiers shall exclude the Mark-Phillip Trust. 

n. "Site" shall mean Site as defined in Section HI, Paragraph AA ofthe Consent 
Decree, at pages 11-12. 

JJ. "Work Protocols" or "Protocols" shall mean the procedures, practices and 
standards set forth in Appendix V ("Work Protocols"), attached hereto and made a part 
hereof. 



Bk: 52725 Pg: 80 

Industri-Plex Superfimd Site Property Address: 112 Commerce Way 
Appendix II Plan of Restricted Areas Lot IC-41 
Page I o f 2 

APPENDIX n - Legal Description of Property 

The land with the buildings thereon situated in Wobum, in the County of 
Middlesex, Commonwealth of MassEichusetts, bounded and described as 
follows: 

PARCEL I: 

A certain parcel of land in Wobum, Middlesex County, Massachusetts, 
situated on the southwesterly side of Commerce Way, shown as Lot 31A on a 
plan entitied "Plan of Land in Wobum, Mass." dated July 28, 1976, by Dana 
F. Perkins and Sons, Inc., and recorded with Middlesex South District Deeds 
as Plan No. 1189 of 1976 in Book 13080 at Page 451, which parcel is 
bounded and described as follows: 

NORTHEASTERLY by tiie soutiiwesterly sidelme of 
Commerce Way by two bounds 
together measuring 303.41 feet; 

SOUTHEASTERLY by land now or formerly of Mark-
Phillip Trust, 749.95 feet; 

SOUTHWESTERLY by land now or formerly of Mark-
Phillip Trust, 300 feet; and 

NORTHWESTERLY by land now or formerly of Mark-
Phillip Trust and by Lot 33,705.06 
feet. 

Containing, according to said plan, 5 acres. 

PARCEL H: 

A certain parcel of land situated on the westerly side of Commerce Way in 
the City of Wobum, County of Middlesex, Commonwealth of 
Massachusetts, shown as 'Tarcel B Area = 11,267+ S.F." on a plan (the 
"Plan") entitied "Project: 112 Commerce Way, 30 Atiantic Avenue, 
Wobum, MA" and "Drawing Titie: Approval Not Required", dated May 23, 
2008, as revised through revision 1 dated June 10, 2008, prq)ared by Allen 
& Major Associates, Inc., and recorded on June 30, 2008 in the Middlesex 
South District Registry of Deeds as Plan No. 532 of 2008, and more 
particularly bounded and described as follows: 

The point of beginning being an iron rod at the northwesterly most comer of 
the parcel described hereinafter, thence 

http:33,705.06
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S35''18'00"E Fifteen and Twenty Hundredtiis Feet (15.20') by tiie 
southwesterly sideline of Commerce Way to a point as shown on the Plan; 
thence; 

S64''01'54"W Seven Hundred Fifty-Two and Forty-One Hundredtiis Feet 
(752.41') by land now or formerly MetroNorth Business Center LLC to a 
point as shown on the Plan; thence 

N25°58'06'W Fifteen and No Hundredtiis Feet (15.00') by land of now or 
formerly Resources for Responsible Site Management to an iron rod; thence 

N64°0r54"E Seven Hundred Forty-Nine and Ninety-Five Hundredths Feet 
(749.95') by land of now or formerly 112 Commerce Way LLC to the point 
of beginning. 

The above described parcel contains an area of 11,267 square feet of land 
more or less. 

REGISTERED LAND 

A portion of said Lot 31A isregistered land and is shown as Lot 34 on a 0 1^ D 

plan entitied "Subdivision Plan of Land in Wobum", dated August 6,1976, l| 

by Dana F. Perkins and Sons, Inc., and filed with the Engineering Office of W * 

the Land Court in Boston, Massachusetts as Plan No. 7312K, said registered 

land being bounded and described according to said plan as follows: 


SOUTHEASTERLY by lot 31A bytiuree bounds togetiier 
measuring 347,20 feet; 

SOUTHWESTERLY by land now or formeriy of Mark-
Phillip Trust 194.54 feet; and 

NORTHWESTERLY by land now or formeriy of Mark-
Phillip Tmst 287.51 feet. 

See Certificate of Title No. 239741 

t̂<JL i>oc- /y^^^v /^^^<^^ '^ ' ' ^  ̂ "̂  ' 
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APPENDIX m - Legal Descriotion of Restricted Areas Located within Lot IC-41 

Class '^B" Land consists ofthe following described area: 

Land of 

112 Commerce Way, LLC, Wobum, Massachusetts 


Beginning at the southeasterly comer of land of 112 Commerce Way LLC (known as Lot 
IC-41), said point being at the southwesterly sideline of Commerce Way at the common 
comer of land now or formerly of Metronorth Business CTR. LLC, thence by said 
Mefronorth Business CTR. LLC land: 

1.	 Soutii 64° or 03" West - 752.41 feet to a point, at land now or formeriy 
Resources For Responsible Site Management, Inc.(Lot IC-30); thence by said Lot 
IC-30 land 

2.	 North 25° 58' 57" West - 60.51 feet to a point; tiience into Lot lC-41 

3.	 North 43° 24' 30" East -1.89 feet to a point, and 

4.	 South 89° 14' 10" West - 1.96 feet to a point, at tiie common line of said Lot IC
41 and land of Lot IC-30;tiience by said Lot IC-30 land 

5.	 North 25° 5 8' 57" West - 219.32 feet to a point,tiiencetiirough Lot IC-41 

6.	 North 00° 37' 59" East - 37.66 feet to a point at tiie common line of said Lot IC 
41 and land now or formeriy of 20 Atiantic Avenue Realty Tmst (Lot IC-18); 
thence by said Lot IC-18, land now of formerly of Mid A Terrace, LLC. (Lot IC
19) and land now or formerly of Nodraer Realty Corporation (Lot IC-20) 

7.	 North 64° 01' 03" East - 688.19 feet to tiie point at tiie southwesteriy sideline of 
Commerce Way; thence bytiie sideline of said Commerce Way 

8.	 Southerly by a curve to the left having a radius of 2373.27 feet, a distance of 
143.60 feet to a point of tangency, and 

9.	 South 3 5° 18' 5 r East - 175.01 feet to tiie point of beginning. 

Also shown on a plan consisting of three (3) sheets, entitied "Plan of Restricted Areas" 
prepared for (now or formerly) 112 Commerce Way LLC, Lot IC-41, Wobum, 
Massachusetts, prepared by Meridian Land Services, Inc., dated January 12,2004, as 
revised through revision I, dated January 9, 2009, and recorded on/figy (^/^OOi in 
tiie Middlesex Soutii Distiict Registiy of Deeds as Plan No. X*^3- of 2009 (tiie "Plan of 
Restricted Areas"), 
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Class "C" Land consists ofthe following described two areas, area one being: 

Land of 

112 Commerce Way, LLC 


Wobum, Massachusetts 


Beginning at the northwesterly comer of land now or formerly of 112 Commerce Way 
LLC (Lot IC-41), said point being at the common comer of land now or formerly of 
Resources For Responsible Site Management Inc.(Lot IC-30) & land now or formerly of 
20 Atiantic Avenue Realty Trust (Lot IC-18), said point being Soutii 64°01 '03" West 
705.06' from the southwesterly sideline of Commerce Way, along the common line of 
said (Lot IC-41) and land now or formerly of Nodraer Redty Corporation (Lot IG-20), 
land now or formerly of Mid A Terrace, LLC.(Lot IC-19) and (Lot IC-18); thence by said 
(Lot IC-18): 

1.	 North 64° or 03" East -16.87 feet to a point tiience through said Lot IC-41 

2.	 Soutii 00° 37' 59" West - 37.66 feet to a point at the common line of said Lot IC 
41 and land of Lot IC-30;tiience by said Lot IC-30 

3.	 North 25° 58' 57" West- 33.67 feet to tiie point of beginning. 

Also shown on said Plan of Restricted Areas. 

and area two being: 

Land of 

112 Commerce Way, LLC 

Wobum, Massachusetts 


Begiiming at a p>oint alongtiie common line of land now or formerly of 112 Commerce 
Way LLC (Lot IC-41) and land now or formerly of Resources For Responsible Site 
Management, Inc. (Lot IC-30), said pomt being Nortii 25°58'57" West - 60.51' from tiie 
southwesterly comer of (Lot IC-41); thence by said (Lot IC-30) land: 

1.	 North 25° 58' 57" West - 1.50 feet to a point;tiience into said Lot IC-41 

2.	 Nortii 89° 14' 10" East - 1.96 feet to a point and 

3.	 Soutii 43° 24' 30" West - 1.89 feet to tiie point of beginning. 

Also shown on said Plan of Restricted Areas. 
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1 APPENDIX IV - Work Protocols 
2 
3 
4 SECTION I. GENERAL 
5 
6 1. Titie. This appendix, which shall be referred to as the "Work Protocols," is an 
7 attachment to an instrument entitied "Industri-Plex Site Institutional Controls" (also 
8 referred to as the "InstitutionalControls," "Grant ofEnvironmental Restriction and 
9 Easement" or "Grant"), dated H W c /  t S, QlXfhmtTX date of Institutional Controls), and 

10 recorded and/or registered herewith, in the Middlesex South Registry of Deeds/Land 
11 Registration Office. 
12 
13 2. Definitions. Unless otherwise defined herein, the terms used in the Work 
14 Protocols shall have tiie meanings set forth in Paragraph 1 ("Definitions") of tiie Grant. 
15 
16 3. Applicability. Whenever tiie Institutional Confrols prohibit or restrict an 
17 activity or use unless conducted in compliance with the Work Protocols, or otherwise 
18 require compliance with the Work Protocols, Grantor shall comply with the terms and 
19 provisions of this appendix. 
20 
21 4. Submissions. All submissions made pursuant to the Work Protocols shall be 
22 made in accordance with the requirements of Paragraph 23 ("Notices; Changes of 
23 Address") of tiie Grant 
24 
25 5. General Requirement. The Work Protocols require Grantor to prepare and 
26 submit a work plan in connection with the proposed, but otherwise prohibited activity or 
27 use, and in order to comply with certain obligations to cure a Remedy Failure; to obtain 
28 certain approvals where specified; and to prepare and submit a completion report when 
29 tiie work described in die work plan is finished. If tiie activity or use will result in a 
30 permanent change to the Institutional Confrols, Grantor will also need to modify the 
31 Institutional Confrols by preparing and submitting revised As Built Records and/or an 
32 amendment to tiie Grant, and related documentation, for review and approval. Grantor is 
33 required to engage an Independent Professional or, where permitted, a Qualified 
34 Professional to perform certain of these requirements. In some instances. Grantor may 
35 also need to retain other professionals, such as a registered land surveyor, to prepare 
36 certam submittals. More particularly: 
37 
38 A. Grantor shall prepare and submit in writing to Grantee, with a copy to 
39 Settlers: 
40 
41 i. a work plan, prior to conducting the otherwise prohibited 
42 activity or use at tiie Property, or when required as part of an obligation to 
43 repair a Remedy Failure; 
44 
45 ii. a revised woric plan, if certain contingencies arise; and 
46 
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1 iii. a completion report eifter completing the work; and 
2 
3 iv. under certain circumstances, if specified, proposed revised As 
4 Built Records and/or a proposed amendment to the Institutional Controls, 
5 in accordance with Appendix VI ("Amendment Protocol") ofthe Grant 
6 
7 B. Grantor shall prepare aU submittals, obtain any necessary approvals, 
8 provide any necessary notifications, and record and/or register any approved 
9 amendment all in accordance with the requirements set forth in Section II, below, 

10 according to the class of land where the work is to be performed, and Appendbc 
11 VI ("Amendment Protocol"), if a Grant amendment is required. Grantor shall 
12 engage an Independent Professional or, where permitted, a Qualified Professional 
13 to perform certain requirements, as specified in Section II, below. In the event 
14 that the otherwise prohibited activity or use wdll be performed on multiple classes 
15 of land, then the requirements for the most restrictive class of land shall apply, 
16 except for those technical requirements which arc specific to each separate class 
17 of laud. For purposes ofthe preceding requfrement Class D Land is the most 
18 restrictive and Class A Land is the least restrictive. 
19 
20 C. Grantor shall perform all work in accordance with the work plan 
21 and/or revised work plan, as submitted or, if applicable, as approved. Once 
22 Grantor has begun work pursuant to an approved work plan, the terms and 
23 conditions ofthe work plan, as approved, and all related requirements ofthe 
24 Work Protocols shall be enforceable by Grantee, as an obligation ofthe Grant 
25 pursuant to Paragraph 8 ("Enforcement") and Paragraph 9 ("Stipulated Penalties") 
26 ofthe Grant 
27 
28 D, Grantorshallsatisfy all other applicable requirements ofthe Work 
29 Protocols. 
30 
31 6. Financial Assurance Requirement, ff the estimated total cost of performing a 
32 proposed work plan, as approved, exceeds twenty-five thousand dollars ($25,000), then 
33 Grantor shall provide written financial assurance of Grantor's abiUty to perform such 
34 work plan, in a form approved by Grantee, such as a surety bond guaranteemg payment a 
35 surety bond guaranteeing performance, an irrevocable standby letter of credit, or such 
36 other financial mechanism as may be accepted by Grantee, The financial assurance shall 
37 provide that, upon Grantee's determination that Grantor has failed in whole or in part to 
3 8 comply with the terms of the work plan or the Grant Grantee shall have the right to 
39 promptiy obtain, without the consent of Grantor, exclusive direction and control over the 
40 transfer, use and disbursement ofthe secured fimds or performance benefits to complete 
41 the actions, in whole or in part required by the work plan or the Grant. 
42 
43 7. Establishment of Standard Work Plans. 
44 
45 A. Grantor may submit to Grantee, with a copy to Settiers, a written 
46 request to approve a standard work plan for a routine, recurring activity or use. 
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1 each occurrence of which would not require an amendment to the Grant in lieu of 
2 submitting a work plan for each occurrence of such activity or use. 
3 
4 B. Each proposed standard work plan shall be submitted in writing, shall 
5 be prepared or reviewed by an Independent Professional, and shall include his or 
6 her opinion that the particular standard work plan complies with the applicable 
7 requirements of Paragraph 13 ("Health and Safety Plan"), Paragraph 14 
8 ("Materials Management and Samplmg Protocol") and Paragraph 15 ("Cover and 
9 Clean Corridors Protocol") of this appendix, and any applicable requfrements of 

10 tiie Grant 
11 
12 C. Any approval of a standard work plan by Grantee shedl only be valid if 
13 in writing, and may be made upon such terms and conditions as Grantee deems 
14 appropriate. Any such terms and conditions shall be deemed apart of that 
15 particular approved standard work plan. Grantee's approval of a particular 
16 standard work plan shall remain in effect until the approval either expfres by its 
17 terms or is withdrawn by Grantee in writing. 
18 
19 D, An activity or use conducted pursuant to an approved standard work 
20 plan shall not otherwise be subject to the Work Protocols, provided tiiat Grantor 
21 satisfies all of the following requfrements. 
22 
23 i. Advance Written Notice, Grantor shall provide Grantee, witii a 
24 copy to Settlers, fourteen (14) days' advance written notice ofthe start 
25 date of the work to be performed pursuant to a standard work plan. The 
26 notice shall identify: 
27 
28 a. the location of the activity or use to be performed, 
29 
30 b. the applicable approved standard work plan, 
31 
32 c. the entity which will perfoitn the activity or use, and 
33 
34 d. ifreqmred by the approved standard work plan, the 
35 name and license number of the Independent Professional or, 
36 " where permitted, the Qualified Professional whom Grantor has 
37 engaged to oversee the activity; 
38 
39 ii. Terms and Conditions, Grantor shall comply with the terms 
40 and conditions of the applicable approved standard work plan; and 
41 
42 iii. Completion Report Grantor shall prepare and submit a 
43 coinpletion report in accordance with the requfrements of Section DI 
44 ("Completion Report Requirements"), below. 
45 
46 
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1 SECTION n. WORK PLAN REQUIREMENTS 
2 
3 8. Work Plan Requirements for Class C Land and Class D Land. For any 
4 activity or use which is prohibited, unless conducted in strict compliance with the Work 
5 Protocols, and/or when requfred to repafr a Remedy Failure, to be performed in whole or 
6 in part within Class C Land and/or Class D Land, the following requfrements shall apply. 
7 If approval for a work plan is not expressly requfred, then a work plan would be 
8 presumptively approved after the requisite time period has expired, barring notice from 
9 Grantee, 

10 
11 A. Activity or Use above Contaminated Media. If the activity or use will 
12 disturb the Cover, but not fiilly penetrate through to the Contaminated Soil or 
13 Contaminated Groundwater below, then: 
14 
15 i. a Qualified Professional shall prepare or review the work plan, 
16 unless the activity or use will result in a Permanent Cover Modification, in 
17 which case an Independent Professional shall prepare and/or review the 
18 work plan; 
19 
20 ii. the work plan shall be submitted no less than thirty (30) days 
21 prior to the initiation of the activity or use; 
22 
23
24 
25
26
27
28 
29
30
31
32 
33
34
35 requfre
36 
37 "
38
39
40 responsible
41
42
43
44 

 iii. the work plan slmll include the following items : 

 a. a description of the proposed activity or use as it 
 pertains to the Remedy, including without limitation any 
 disturbance ofthe Cover; 

 b. a schedule for the performance ofthe activity or use, 
 including without limitation a schedule of times and duration for 
 any open excavation; 

 c. a map and, ff necessary, a surveyed plan showing the 
 location ofthe proposed activity or use, which Grantee may also 

 at its sole discretion; 

 d. the names, addresses and telephone numbers of 
 Grantor's primary contacts for the proposed activity or use, 
 including without limitation Grantor, its lessees or other parties 

 for submitting the work plan, its or thefr contractors 
 and consultants, and the Qualified Professional or, ff applicable, 
 the Independent Professional, engaged to prepare or review the 
 work plan; 
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1 iv. the work plan shall satisfy the applicable requfrements 
2 of Paragraph 15 ("Cover and Clean Corridors ftotocol'^ of this 
3 appendix; and 
4 
5 V. the Qualified Professional or the Independent 
6 Professional, as the case may be, shaU provide a written opinion 
7 that the work plan complies with the applicable requirements of 
8 Paragraph 15 ("Cover and Clean Corridors Protocol") of this 
9 appendix, and any applicablerequfrements ofthe Grant, 

10 
11 B, Accidental Exposure of Contaminated Media. In the event that Grantor 
12 or any other party performing an activity or use pursuant to subparagraph 8.A. of 
13 this appendix, above, fully penetrates the Cover through to the Contaminated Soil 
14 or Contaminated Groundwater below, then Grantor or such other party shall: 
15 
16 i. immediately cease work in the area where the Cover penefration 
17 occurred until a revised work plan is approved, eis set forth below, and 
18 secure the area in order to prevent the release of, or exposure to, such 
19 material, or any run-on or run-off, and otherwise comply with the 
20 requirements of section ii. ("Temporary On-Site Storage") of 
21 subparagraph 14.A. ("Management of Soils and Sediments") and section 
22 ii. ('Temporary On-Site Storage") of subparagraph 14.B. ("Management 
23 of Groundwater and Waterfixim Dewatering'O; 
24 
25 ii. immediately orally notify Grantee of such event and no later 
26 than seven (7) days after the date of such event submit written notification 
27 thereof to Grantee, with a copy to Settiers; 
28 
29 iii. submit a revised work plan in accordance with the 
30 requfrements of subparagraph 8.C. ("Activity or Use within Contaminated 
31 Media"), except that it shall be submitted no later than thirty (30) days 
32 after the date of such event rather than sixty (60) days prior to initiation of 
33 the activity or use; and 
34 
35 iv. promptiy perform the approved work plan. 
36 
37 C. Activity or Use within Contanunated Media. Ifthe activity or use will 
38 fully penetrate the Cover through to the Contaminated Soil or Contaminated 
39 Groundwater below, or otherwise disturb Contaminated Soil or Contaminated 
40 Groundwater, then: 
41 
42 i. an Independent Professional shall prepare or review the work 
43 plan; 
44 
45 ii. Grantor shall obtain Grantee's written approval ofthe work 
46 plan before commencing the proposed activity or use; 
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1 
2 iii, the work plan shall be submitted no less than sixty (60) days 
3 prior to initiation ofthe activity or use; 
4 
5 iv. the work plan shall include the following items: 
6 
7 a. a descripti'on ofthe proposed activity or use as it pertains 
8 to the Remedy, including without limitation any disturbance ofthe 
9 Cover; 

10 
11 b. a schedule for the performance ofthe activity or use, 
12 including without limitation a schedule of times and duration for 
13 any open excavation; 
14 
15 c. a map and, ff necessary, a surveyed plan showing the 
16 location of the proposed activity or use, which Grantee may also 
17 require at its sole discretion; 
18 
19 d, the names, addresses and telephone numbers of 
20 Grantor's primary contacts for the proposed activity or use, 
21 including without limitation Grantor, its lessees or other parties 
22 responsible for submitting the work plan, its or thefr contractors 
23 and consultants, and the Indepiendent Professional engaged to 
24 prepare or review the work plan; 
25 
26 e. a Heedth and Safety Plan, prepared in accordance with 
27 the requfrements of Paragraph 13 ("Health and Safety Plan") of 
28 this appendix; 
29 
30 f. estimates of the volume of soils, sediments, surface 
31 water, and/or groundwater that will be excavated, stored, contained 
32 and/or disposed of; 
33 
34 g. an estimate ofthe total cost of performing the proposed 
35 work plan, including all construction (e.g., labor and materials) and 
36 related fransactional costs (including, but not limited to, planning, 
37 engineering design, inspection, and documentation costs); and 
38 
39 h. afinancial assurance, ff requfred by Paragraph 6 
40 ('Tinancial Assurance Requfrement") of this appendix, as provided 
41 therein; 
42 
43 V. the work plan shall satisfy the following requfrements: 
44 
45 a. the requfrements of Paragraph 14 ("Materials 
46 Management and Sampling Protocol") of this appendix; and 
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I 
2 b. the requirements of Paragraph 15 ("Cover and Clean 
3 Corridors Protocol") of this appendix; and 
4 
5 vi. the Independent Professional shall provide a written opinion 
6 that the work plan complies with the requfrements of Paragraph 13 
7 ("Healtii and Safety Plan"), Paragraph 14 ("Materials Management 
8 and Sampling Protocol") and Paragraph 15 ("Cover and Clean 
9 Corridors Protocol") of this appendix, and any applicable 

10 requfrements of the Grant 
11 
12 9. Work Plan Requirements for Class A Land and Class B Land. For any activity 
13 or use which is prohibited, unless conducted in strict compliance with the Work 
14 Protocols, to be performed in whole or in part within Class A Land and/or Class B Land: 
15 
16 A. an Independent Professional shall prepare or review the work plan; 
17 
18 B. the work plan shall be submitted no less than thirty (30) days prior to 
19 initiation of the activity or use; 
20 
21 C. the work plan shall include the following items: 
22 
23 i. a description ofthe proposed activity or use; 
24 
25 ii. a schedule for the performance ofthe activity or use; 
26 
27 iii. a map and/or, upon the request of Grantee, a surveyed plan 
28 showing the location of the proposed activity or use; 
29 
30 iv. the names, eiddresses and telephone numbers of Grantor's 
31 primary contacts for the proposed activity or use, including without 
32 limitation Grantor, its lessees or other parties responsible for submitting 
33 the work plan, its or thefr contractors and consultants, and the Independent 
34 Professional engaged to prepare or review the work plan; and 
35 
36 V. a Health and Safety Plan, prepared in accordance with the 
37 requirements of Paragraph 13 C'Healtii and Safety Plan'O of tiiis 
38 appendix, unless the activity or use is to be performed \niiolly within.Class 
39 A Land, in \sdiich case ff it can be demonstrated to the satisfaction ofthe 
40 Grantee that Contaminated Groundwater is not present in or near the area 
41 of all proposed intrusive work, then such a health and safety plan shall not 
42 be requfred; 
43 
44 D. the work plan shall satisfy the following requfrements: 
45 

file:///niiolly
file:///sdiich
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1 i. the applicable requirements of Paragraph 14 ("Materials 
2 Management and Sampling Protocol") of this appendix; and 
3 
4 ii. afinancial assurance, ifrequired by Paragraph 6 ('Tinancial 
5 Assurance Requfrement") of this appendix, as provided therein; 
6 
7 E. the Independent Professional shall provide a written opinion that the 
8 work plan comphes with the requfrements of Paragraph 13 ("Health and Safety 
9 Plan"), the applicable requfrements of Paragraph 14 ("Materials Management and 

10 Sampling Protocol") and any applicable requirements ofthe Grant; and 
11 
12 F. in the event that Grantor or any other party performing an activity or 
13 use pursuant to subparagraphs 9. A. through 9.E. of this appendix, above, 
14 discovers Contaminated Soil during the performance of such activity or use, then 
15 Grantor or such otiier party shall: 
16 
17 i. ifthe work plan was prepared for activity or use solely within 
18 Class A Land, immediately cease work in the area where the 
19 Contaminated Soil was discovered, until a revised work plan is approved, 
20 as set forth below, and secure the area in order to prevent the release of, or 
21 exposure to, such material, or any run-on or run-off, and otherwise 
22 comply with the requfrements of section ii. ("Temporary On-Site 
23 Storage") of subparagraph 14.A. ("Management of Soils and Sediments"); 
24 
25 ii. immediately orally notify Grantee of such discovery, and no 
26 later than seven (7) days after the date of such event submit written 
27 notificationthereoftoGrantee, with acopy to Settiers; 
28 
29 iii. submit arevised work plan in accordance with the 
30 requirements of subparagraph 8.C ("Activity or Use within Contaminated 
31 Media"), as applicable, no later than thirty (30) days after the date of such 
32 discovery, containing a proposal either; 
33 
34 a. toreclassify the land to Class C Land or Class D Land, 
35 requiring a new Cover over the Contaminated Soil, in which case 
36 therevised work plan shall demonstrate that the applicable 
37 requirements of Paragraph 15 ("Cover and Clean Corridors 
38 Protocol") of this appendix are satisfied; or 
39 
40 b. to excavate and dispose ofthe Contaminated Soil, in 
41 which case the revised work plan shall demonsfrate that the 
42 applicable requirements of Paragraph 14 ("Materials Management 
43 and Sampling Protocol") of this appendix are satisfied; 
44 
45 iv, promptiy submit along wdth the revised work plan, the written 
46 opuiion of an Independent Professional that the revised work plan 
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1 complies with the requfrements of subparagraph 9.F.iii., above, and any 
2 applicable requfrements of the Grant; 
3 
4 V. obtainGrantee's written approval ofthe revised work plan prior 
5 to the commencement ofthe activity or use set forth in the revised work 
6 plan; and 
7 
8 vi. promptiy perform the approved revised work plan, 
9 

10 
11 SECTION in. COMPLETION REPORT REQUIREMENTS. 
12 
13 10. Completion Report Requfrements for Class C Land and Class D Land. After 
14 completion of any activity or use conducted in whole or in part within Class C Land or 
15 Class D Land requiring submission of a work plan, including without limitation any 
16 activity or use conducted pursuant to Paragraph 7 ("Establishment of Standard Work 
17 Plans") of this appendix, or subparagraph 4.D ("Remedy Failure: Preliminary Action, 
18 Notffication and Repafr") or Paragraph 5 ("Emergency Excavation") of the Grant: 
19 
20 A. Ifthe activity or use disturbed the Cover without fiiUy penefrating 
21 through to the Contaminated Soil or Contaminated Groundwater below, then: 
22 
23 i. the completion report shall be submitted in writing, no more 
24 than thirty (30) days following completion of all work pursuant to the 
25 work plan; 
26 
27 ii. the completion report shall be prepared or reviewed by a • 
28 Qualified Professional, and shall include his or her opinion that the 
29 activity or use has been performed in compliance with the work plan, as 
30 approved, including sufficient supporting information; and 
31 
32 iii. ff, as a result ofthe activity or use, a Permanent Cover 
33 Modification is implemented, then Grantor shall also: 
34 
35 a. obtain Grantee's written approval ofthe revised As Built 
36 Records, includingfiilly and adequately addressmg any comments 
37 or concerns that Grantee may identify in cormection with its review 
38 prior to issuing such approval, and no later than thirty (30) days 
39 after Grantee issues such approval. Grantor shall submit two (2) 
40 copies ofthe revised As Built Records, as approved, to EPA for 
41 retention in the Document Repository; and 
42 
43 b. ffsuch Permanent Cover Modification results in or 
44 requfres, as Grantee, in its sole discretion, may determine, a change 
45 in the areal extent ofthe boundaries of any ofthe Restricted Areas, 
46 the Engineered Cover and/or the Equivedent Cover as shown on the 
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1 Plan of Restricted Areas, then Grantor shall also comply with the 
2 requfrements of Appendix VT ("Amendment Protocol") ofthe 
3 Grant; 
4 
5 B. Iftheactivity or use fully penetrated the Cover through to the 
6 Contaminated Soil or Contaminated Groundwater below, or resulted in a 
7 Permanent Cover Modification and/or new or replacement Cover, then: 
8 
9 i. the completion report shall be submitted in writing, no more 

10 than sixty (60) days following completion of all work pursuant to the work 
11 plan; 
12 
13 ii. the completion report shall demonstrate compliance with the 
14 work plan and Section IV ("Technical Requirements") of this appendix, 
15 and shall include without limitation sufficient supporting information such 
16 as sampling results, disposal information, tf applicable, and any 
17 Independent Professional opinion(s) requfred by Section IV ("Technical 
18 Requfrements") of this appendix; 
19 
20 iii. the completion report shall be prepared or reviewed by an 
21 Independent Professional, and shall include his or her opinion that the 
22 activity or use has been performed in compliance with the work plan, as 
23 approved; and. 
24 
25 iv. ff, as a result ofthe activity or use, a Permanent Cover 
26 Modification and/or new Cover is implemented, then the completion 
27 report shall also include an Independent Professional's opinion in 
28 , accordance with subparagraph 15.C.vi. of this appendix, and Grantor shall 
29 ' also: 
30 
31 a. obtain Grantee's written approval ofthe revised As Built 
32 Records, including fidly and adequately addressing any comments 
33 or concems that Grantee may identify in connection with its review 
34 prior to issuing such approval, and no later than thirty (30) days 
35 after Grantee issues such approval. Grantor shall submit two (2) 
36 copies ofthe revised As Built Records, as approved, to EPA for 
37 retention in the Document Repository; and 
38 
39 b. ffsuch Permanent Cover Modification results in or 
40 requfres, as Grantee, in its sole discretion, may detennine, a change 
41 in the areal extent of the boundaries of any of the Restricted Areas, 
42 the Engineered Cover and/or the Equivalent Cover as shown on the 
43 Plan of Restricted Areas, then Grantor shall also comply with the 
44 requirements of Appendix VI ("Amendment Protocol") to the 
45 Grant 
46 
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1  11. Completion Report Requirements for Class A Land and Class B Land. 
2 
3 A. Except as provided in subparagraph 11 .B., of this ^pendix, after 
4 completion of any restricted activity or use conducted in whole or in part within 
5 Class A Land or Class B Land, including without limitation any activity or use 
6 conducted pursuant to Paragraph 7 ("Establishment of Standard Work Plans") of 
7 this appendix or Paragraph 5 ("Emergency Excavation") of the Grant; 
8 
9 i. the completion report shall be submitted ki writing no more than 

10 thirty (30) days following completion of 2dl work pursuant to the work 
11 plan; 
12 
13 ii. the completion report shall demonstrate compliance with the 
14 work plan and Section IV ("Technical Requfrements") of this appendix, 
15 and shall include without limitation sufficient supporting information such 
16 as sampling results, disposal information, if applicable, and any other 
17 Independent Professional opiiiion(s) required by Section FV ("Technical 
18 Requfrements") of this appendix; 
19 
20 iii. the completion report shall be prepared or reviewed by an 
21 Independent Professional, and shall include his or her opinion that the 
22 activity or use has been performed in compUance with the work plan, as 
23 approved; and 
24 
25 iv. if, as a result ofthe activity or use, an existing Clean Corridor 
26 is permanentiy modified or a new Clean Corridor is established, then 
27 Grantor shall also; 
28 
29 a. obtain Grantee's written approval ofthe revised As Built 
30 Records, including fully and adequately addressing any comments 
31 or concems that Grantee may identify in cormection with its review 
32 prior to issuing such approval, and no later than thirty (30) days 
33 after Grantee issues such approval. Grantor shall submit two (2) 
34 copies ofthe revised As Binlt Records, as approved, to EPA for 
35 retention in the Document Repository; and 
36 
37 b. ifsuch permanent modification to an existing Clean 
38 Corridor results in or requfres, as Grantee, in its sole discretion, 
39 may determine, a change in the areal extent ofthe boundaries of 
40 the Clean Corridor as shown on the Plan of Restricted Areas, 
41 and/or if Grantor establi shes any new Clean Corridors, then 
42 Grantor shall also comply with the requirements of Appendix VI 
43 ("Amendment Protocol") to tiie Grant 
44 
45 B. If, during the performance of any restricted activity or use pursuant to 
46 Paragraph 9 of this appendix. Grantor elects to reclassify a portion of land to 
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1 Class C Land or Class D Land and constmcts new Cover over the Contaminated 
2 Soil pursuant to subparagraph 9.F. of this appendix, then for any activity or use 
3 conducted in that area ofthe Property, in lieu of complying with the requfrements 
4 of subparagraph 11 A. of this appendix. Grantor shall comply with the completion 
5 report requfrements for Class C Land and Class D Land applicable to new Cover, 
6 set forth in subparagraph lO.B. of this appendix. 
7 
8 
9 SECTION rv. TECHNICAL REQUIREMENTS 

10 
11 12. Reference Information. Technical documents at the Document Repository 
12 and other documents or information pertaining to the Site may be reviewed as reference 
13 material for satisfying the requirements of this Section IV ("Technical Requirements"). 
14 For Class C Land and Class D Land, original As Built Records and/or other plans are 
15 contained Ln the Cover Certification Report. 
16 
17 13. Healtii and Safetv Plan. The Healtii and Safety Plan (tiie "HSP") shall be 
18 prepared in accordance with the requfrements in 29 CFR § 1910.120, as amended, and/or 
19 any and all similar and relevant laws, mies, or regulations then existing. The HSP shall 
20 be approved by a Certified Industrial Hygienist ("CIH"). The plan shall include, but not 
21 be lirruted to, the following items: 
22 
23 A. Contaminant Information. Infonnation on the nature, extent and 
24 concentrations of Contaminated Soil, Contaminated Groundwater and other 
25 Hazardous Substances, ff any, which are anticipated to be present in the media 
26 that will be impacted by the activity or use proposed in the work plan; 
27 
28 B. Description of Tasks. A description oftasks which may involve 
29 exposure to Contaminated Soil, Contaminated Groundwater and other Hazardous 
30 Substances; 
31 
32 C. Safetv Precautions. A description of anticipated actions to protect the 
33 health, safety, and weffareofworkers and the general public during the 
34 performance ofthe activity or use propxjsed in the work plan. Actions may 
35 include, but would not necessarily bc limited to, air monitoring, dust control, odor 
36 confrol, and erosion and sedimentation confrol measures. Such measures should 
37 be employed when the Independent Professional and/or the Safety Officer 
38 designated in the HSP determines through site-specific research, visual or 
39 olfactory observations and/or monitoring that they are necessary. Intrusive 
40 activities into groundwater in any class of land may cause exposure to volatile 
41 organic compounds and/or elevated metal levels (particularly arsenic). 
42 Monitoring of volatile organic compounds and appropriate direct contact 
43 protection measures should be conducted for such activities. For intrusive 
44 activities performed in Class B Land, Class C Land, and Class D Land, whether 
45 into groundwater or only soils, an action level for total particulates should be 
46 established to trigger immediate dust suppression measures and the upgrade ofthe 
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1 level of protection as necessary. In addition, such activities may cause the release 
2 ofhydrogen sulfide and other odorous gases from Contaminated Soils. An action 
3 level should also be established for such odorous gases. A supply of odor confrol 
4 materials (e.g., clean fill and/or odor suppressant foam) should be readily 
5 available for use in the area where the intrusive activities are conducted; 
6 
7 D. Physical and Biological Hazards. Discussion of all relevant potential 
8 physical and biological hazards; 
9 

10 E. Informing Workers. A requfrement that all persons engaged in the 
11 • work read and acknowledge the provisions ofthe HSP, and document compliance 
12 with said provisions; and 
13 
14 F. Worker Training. A requfrement that all persons engaged in the work 
15 have received appropriate and current fraining in matters of Health and Safety in 
16 accordance with 29 CFR § 1910.120, as amended, and/or any and all similar and 
17 relevant laws, rules, or regulations then existing. 
18 
19 14. Materials Management and Sampling Protocol. 
20 
21 A. Management of Soils and Sediments. For Class B Land, Class C Land 
22 and Class D Land, the following management requirements shall apply to soils 
23 and sediments, associated materials and personal protective equipment: 
24 
25 i. General, Excavated soils and sediments generated while 
26 performing work at the Property shall be stored, sampled and analyzed by 
27 an Independent Professional prior to disposal. All soil, sediments and 
28 associated materials and personal protective equipment, shall be managed 
29 and disposed of in accordance with the opinion of an Independent 
30 Professional and in compliance with all applicable federal, state and local 
31 laws, regulations and ordinances; 
32 
33 ii. Temporary On-Site Storage. Excavated soils and sediments 
34 stored on the Property shall be covered with and stored on impermeable 
35 material to contain the excavate and prevent precipitation infiltration. The 
36 excavation and the excavate shall be bermed around its perimeter to 
37 collect precipitation run-offand prevent run-on. Saturated soils requiring 
38 dewatering shall be dewatered and water from such dewatering shall be 
39 collected and managed in accordance with subparagraph 14.B. The 
40 excavation and the excavate shall be designed and marked appropriately to 
41 prevent unauthorized access. Soils and sediments excavated, collected, 
42 used, and subsequentiy placed and/or stored on Site shall be sampled and 
43 properly disposed of within ninety (90) days fiom the date such on-site 
44 storage is commenced; 
45 
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1 iii. SoU brought onto, or moved from within, the Property. Soil 

2 brought on to, or moved from within, the Property to bc used as Cover or 

3 within Clean Corridors shall first be sampled and analyzed to show that it 

4 is below the appUcable MCP Reportable Concentration standards; 

5 

6 iv. Due Care. Care shall be taken to avoid mixing Contaminated 

7 Soil with clean fill; and 

8 

9 V. Disposal Altematives. Subject to the requirements of 


10 subparagraph 14.A.i,disposal altematives for soils and sediments include, 

11 but are not limited to, the following options: 

12 

13 a. Sampled Soils and Sediments which are Contaminated 

14 Soils. Any soils and sediments which are determined to contain 

15 Contaminated Soils after sampling and analysis: 

16 
17 (i) may be disposed of at a permitted off-site 
18 facility, compliant v̂ dtii 40 C.F.R § 300.440, following 
19 fifteen (15) days' advance, written notice to Grantee and 
20 EPA; or 
21 
22 (ii) may be placed below the Cover anywhere 
23 within the Site with the permission ofthe owner ofthe 
24 property where such placement will occur and subject to 
25 and in accordance with therequfrements of the grant of 
26 environmental restriction and easement applicable to that 
27 property, provided that the Independent Professional' s 
28 opinion includes a determination that such placement will 
29 not degrade the receiving area by introducing new 
30 contaminants; 
31 
32 b. Unsampled Soils and Sediments. Unsampled, excavated 
33 soils and sediments may be placed back into the excavation from 
34 whichthey were originally removed, below the Cover, if any, and 
35 within the same Class of Land. Alternatively, unsampled, 
36 excavated soils may be placed below the Cover, if any, within the 
37 same Class of Land, elsewhere on the Property, subject to the 
38 Work Protocols applicable to Class B Land, Class C Land and/or 
39 Class D Land, as the case may be. 
40 
41 B. Management of Groundwater and Water from Dewatering. ForaU 
42 Restricted Areas, the following management requirements shall apply to 
43 groundwater, water from dewatering activities, associated materials, and personal 
44 protective equipment: 
45 
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1 i. General. Groundwater and water from dewatering activities 
2 generated while performing work at the Property shaU be contained, 
3 sampled and analyzed by an Independent Professional prior to disposal. 
4 Such water, associated materials and personal protective equipment shall 
5 be managed, freated as necessary, and disposed of in accordance with the 
6 opinion of an Independent Professional and in compliance with all 
7 applicable federal, state and local laws,regulations and ordinances; 
8 
9 ii. Temporary On-Site Storage. Groundwater, water from 

10 dewatering activities, and other contaminated materials (e.g., personal 
11 protective equipment) exfracted, pumped, excavated, collected, and 
12 subsequentiy placed and/or stored on the Property shall be properly 
13 disposed of within ninety (90) days from the date such on-site storage is 
14 commenced; 
15 
16 C. Sampling. For all Restricted Areas, the following sampling 
17 requirements shall apply: 
18 
19 i. General. Sampling of all relevant media (e.g., soil, sediment 
20 groundwater, surface water and other materials) shall be sufficient to 
21 assure adequate characterization for the end use of the materials (including 
22 any discharge or disposal) in accordance with State and federal law and 
23 this Section IV ("Technical Requirements"), and as requfred by an 
24 Independent Professional; 
25 
26 ii. Confirmatory Sampling. The work plan shall specify sampling 
27 details and identify sampling locations. For purposes of reclassification or 
28 after removal of Contaminated Soil, sampling shall include, at a minimum, 
29 the bottom and aU four sides of an excavation and/or sufficient coverage 
30 ofthe subject area, as required by the Independent Professional. 
31 
32 15. Cover and Clean Corridors Protocol. 
33 
34 A. Excavation. In the excavation of Cover and Clean Corridors, the 
35 following protocol shall apply: 
36 
37 i. Soil. Geotextile and/or Geomembrane Cover. 
38 
39 a. Unless the approved work plan provides otherwise, 
40 digging within twelve (12) inches ofthe geotextile fabric or 
41 geomembrane material ofthe Cover shall be done with care by 
42 hand to locate and avoid damage or penetration ofthe 
43 geotextile/geomembrane rnaterial, and to prevent mixing soil from 
44 above the geotextile/geomembrane material with Contaminated 
45 Soil from below; and 
46 
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1 b. Unless the approved work plan provides otherwise, soil 
2 from above the geotextile fabric or geomembrane material shall be 
3 removed and segregated prior to cutting the 
4 geotextile/geomembrane material so that mixing of such soil and 
5 Contaminated Soil from below does not occur; 
6 
7 ii. Asphalt or Concrete Cover. Broken asphalt or concrete Cover 
8 may be reused below the Cover in accordance with sill appUcable federal, 
9 State, and localregulations, policies and guidelines. No asphalt or 

10 concrete Equivalent Cover shaU be disposed of off the Property, unless the 
11 work plan includes a plan for the prior decontamination of the asphalt or 
12 concrete, or other altemative procedures; 
13 
14 iii. Inspections. Grantor shall fully cooperate with Grantee and its 
15 representatives seeking to inspect the work; and 
16 
17 iv. Supervision of Work. Grantor shall retain an Independent 
18 Professional to supervise the excavation, ff an Independent Professional 
19 developed or reviewed the work plan. Grantor shall retain a Qualified 
20 Professional to supervise the excavation, if a Qualified Professional 
21 developed or reviewed the work plan. 
22 
23 B. Design. 
24 
25 i. Replacement Cover and Clean Corridors. For the replacement 
26 of Cover and/or Clean Corridors, engineering plans and specifications of 
27 the work, stamped by a Professional Engineer (P.E., Civil), shall be 
28 submitted with the work plan. Such plans shall illusfrate that after the 
29 work, the stmcture and type of original Cover or Clean Corridor wiU be 
30 reproduced in accordance with the Cover Certification Report, as 
31 amended. 
32 
33 ii. Permanent Cover Modification and New Cover. For the design 
34 ofa Permanent Cover Modification and/or new Cover, the following 
35 protocols shall apply: 
36 
37 a. Desi|gn Drawings. New or revised design drawings, 
38 stamped by a Professional Engineer (P.E., Civil), shall be 
39 submitted with the work plan; 
40 
41 b. Equivalent Protection. Thenewor revised design of the 
42 Cover shall provide protection of humem health and the 
43 envfronment equivalent to or greater than that provided by similar 
44 types of Cover included as a part of the original 100% Remedial 
45 Design for the Site prepared by Golder and distributed for bidding 
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1 in April 1992, a copy of which is on file in the Dociunent 
2 Repository; and 
3 
4 c. Design Criteria. The new or revised Cover design shall 
5 address the following design criteria; 
6 
7 (i) containment and isolation of Contaminated Soil 
8 to prevent contact by human receptors; 
9 

10 (U) prevention of erosion by water, wind or use of 
11 the Property; 
12 
13 (iii) adequate resistance to frost action/heaving; 
14 
15 (iv) preventionof settiement or subsidence; 
16 
17 (v) management of surface water during and after 
18 construction, including provisions to withstand the effects 
19 of 25-year retum period storms; 
20 
21 (vi) ability to withstand customary and expected 
22 activities and uses; 
23 
24 (vii) long-term protectiveness; and 
25 
26 (vin) location-specific requfrements of all 
27 applicable federal, state and local laws, regulations and 
28 ordinances. 
29 
30 in. Permanent Modifications to Existing Clean Corridors and New 
31 Clean Corridors. For the design of permanent modffications to existing 
32 Clean Corridors and new Clean Corridors, design drawings, stamped by a 
33 Professional Engineer (P.E., Civil), shall be submitted with the work plan. 
34 
35 C. Constmction. In the construction ofreplacement and new Cover and 
36 Clean Corridors, and Permanent Cover Modifications and permanent 
37 modifications io existing Clean Corridors, unless the approved work plan 
38 provides otherwise, the following protocol shall apply: 
39 
40 i. Patching Geotextile or Geomembrane. A patch ofreplacement 
41 or added geotextile or geomembrane layer ofthe Cover or Clean Corridor 
42 shall be done in accordance with the original Site, or most recent 
43 applicable, design specifications, and in accordance with the following 
44 requirements: 
45 
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1 a. a patch ofreplacement or added geotextile shall be sewn 
2 to the existing geotextile with a continuous seam if installed on a 
3 slope or, if it is not installed on a slope, the patch may be sewn as 
4 described above or placed with each edge overlapping the original 
5 Cover or Clean Corridor geotextile by a minimum of three (3) feet; 
6 and 
7 
8 b. a patch ofreplacement or added geomembrane shall be 
9 bonded to existing geomembrane in a manner that will provide 

10 equivalent sfrength and durability to that ofthe original design; 
11 
12 u. Transitions and Tie-ins. Transitions within the Cover fi.e.. 
13 where one type of Cover abuts a different type of Cover, or land without a 
14 Cover) and tie-ins for the Clean Corridors shaU be constmcted in 
15 accordance with the original Site or most recent applicable design 
16 specifications; 
17 
18 iii. Inspections. Grantor shall fuUy cooperate with Grantee and its 
19 representatives seeking to inspect the work; 
20 
21 iv. Supervision. Iftiie work wiUfiiUy penetrate through the Cover 
22 or Clean Corridor to the Contaminated Soil or Contaminated Groundwater 
23 below, then Grantor shall retain an Independent Professional to supervise 
24 the construction and ensure compliance with the engineering plans and 
25 specifications. Otherwise, Grantor may retain a Qualified Professional to 
26 supervise the constmction and ensure compUance with the engineering 
27 plans and specifications; 
28 
29 V. Surveying During Constmction. As necessary. Grantor shall 
30 retain a Massachusetts registered land surveyor to horizontally and 
31 verticaUy locate all aspects ofthe new Cover, replacement Cover and new 
32 Clean Corridors as they are being constmcted, including but not limited to, 
33 the location of geotextile, geomembrane, clean fill, final ground elevation 
34 and all stmctures associated with the Cover or Clean Corridor design; and 
35 
36 vi. As Built Records, For the completion report Grantor shall 
37 produce new or revised As Built Records for new Cover, new Clean 
3 8 Corridors, Permanent Cover Modifications, and permanent modifications 
39 to Clean Corridors, as applicable. The As Built Records shall be stamped 
40 by a Professional Engineer (P.E,, Civil). For new Cover and Permanent 
41 Cover Modifications, the Independent Professional shall also provide a 
42 written opinion that the As Built Records continue to support his or her 
43 original opinion on the protection of human health and tiie envfronment 
44 The As Built Records shall be ofthe same or equivalent quaUty and detail 
45 as the original As Built Records for the Property, if any, and shall include 
46 without limitation the survey by the Massachusetts registered land 
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1 surveyor, locating the horizontal and vertical extent ofthe Cover or Clean 
2 Corridor, requfred in subparagraph 15.C.v, above. 
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1 APPENDIX V - Cover Inspection Plan 
2 
3 
4 1. Title. This appendix, which shall be referred to as the "Cover Inspection 
5 Plan," is an attachment to an instrument entitied "Industri-Plex Site Institutional 
6 Confrols" (also refened to as the "InstitutionaJConfrols,"^Xjrant ofEnvironmental 
7 Restriction and Easement" or "Grant"), dated VFTO^̂ iOOCR [insert date of 
8 Institutional Controb], and recorded and/or registered in the Middlesex South Registry 
9 ofDeeds/Land Registration Office. 

10 
11 2. Definitions. Unless otherwise defined herein, the terms used in the Cover 
12 Inspection Plan shall have the meanings set forth in Paragraph 1 ("Definitions") ofthe 
13 Grant 
14 
15 3. Applicability, fri accordance with subparagraph 4.A.iii of the Grant, Grantor 
16 shall comply with the provisions of this appendix when performing an inspection ofthe 
17 Cover or preparing a Cover inspection report. 
18 
19 4. Purpose. In order to ensure that Grantor adequately fulfills its obUgations to 
20 perform periodic Cover inspections and submit Cover inspection reports, this appendix 
21 sets forth minimum Cover inspection and Cover inspection report requfrements. 
22 
23 5. Consideration of Potential Disturbance to the Cover. Grantor should consider 
24 potential disturbances to the Cover which may reasonably be anticipated to occur, 
25 including, without limitation: 
26 
27 A. insufficient vegetation resulting in erosion ofthe Cover by storm water 
28 nmoff and/or wind; woody growth whose roots could penetrate the Cover; 
29 
30 B. animal burrows; 
31 
32 C. cracksor fissures ofthe Cover resulting from excessive differential 
33 settiement; potholes and other stmctural damage to the Cover; and 
34 
35 D. disturbances or damage to the Cover by personnel eind/or equipment; 
36 and damage to the permanent surveyed monuments, or any security fences. 
37 
38 6. Minimum Cover Inspection Requirements. Each Cover inspection shall at a 
39 minimum include a Site walkover and the establishment of a visual record ofthe 
40 inspection by means ofvideo and/or photographs. Special attention should be given to 
41 each of the following: 
42 
43 A. Cover Integrity. The integrity ofthe Cover and documentation of 
44 wash-outs, erosion gullies, damage or deterioration and other breaks (such as 
45 cracks, potholes and mts) in the Cover affecting its ability to prevent direct 
46 contact with underlying Contaminated Soils; 
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1 
2 B. Subsidence. Any subsidence which may occur as a result of 
3 differential settiement shall be recorded, especially as may affect the integrity of 
4 the geotextile fabric; 
5 
6 C. Vegetation. Vegetation shall be monitored for (i) bare areas and/or 
7 areas without sufficient growth to prevent wind and/or water erosion, which shall 
8 be noted forreplacement; (ii) any woody growth, which shall be noted for 
9 removal before the roots can penetrate the geotextile fabric; and (iii) any 

10 undesfrable wetiand vegetation (e.g., phragnutes, purple loosestrffe, etc.), which 
11 shaU be noted for removal; 
12 
13 D. Drainage Stmctures. The Cover associated with drainage areas and 
14 stmctures shall be inspected for any damage which interferes with the original 
15 design and performance ofthe stmcture, or the structure's ability to serve as a 
16 Cover. The inspection shall note any blockages which could impede or change 
17 the course of flow and cause erosion. Culverts shall be noted for cleaning out as 
18 appropriate to prevent flooding of upsfream areas. The stormwater storage areas 
19 shall be checked for erosion, clogging, and accumulation of sediment; and 
20 
21 E. Survey Monuments. The permement surveyed monuments delineating 
22 the boundaries ofthe Restricted Areas and the Property, and the security fences, 
23 shall be inspected for possible damage; any such damage shaU be noted for repafr 
24 or replacement. 
25 
26 7. Inspection Conditions. Inspections of the Cover shaU be performed when 
27 snow and ice are not covering the ground and no more than three (3) days after mowing 
28 ofthe Cover vegetation, if inspected during the summer months. 
29 
30 8. Documentation and Reporting. 
31 
32 A. The written inspection report shall include a visual record ofthe 
33 inspectionby means of videos and/or photographs with date stamp(s). Any 
34 requfred repafr and/or maintenance work shall be assessed and noted in the 
35 inspection report for performance in accordance with the Normal Maintenance 
36 provisions and Remedy Failure provisions (includingtitie Work Protocols) ofthe 
37 Institutional Controls, as appropriate. Written records of any interviews held with 
38 parties involved at the Property, particularly with its operation and maintenance, 
39 shall be included in the inspection report. 
40 
41 B. Grantor shall maintain copies of the inspection reports it submits at the 
42 Property. 
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APPENDIX VI - Amendment Protocol 

SECTION I. GENERAL 

1. Title. This appendix, which shall be refened to as the "Amendment 
Protocol," is an attachment to an instmment entitled "Industri-Plex Site Institutional 
Controls" (also refened to as the "Institutional Confrols," "Grant of Envfronmental 
Restriction and Easement" or "Grant"), dated (t\X(CJf\f̂ <olDCn llnscrt date of Institutional 
Controls), and recorded and/or registered herewith, in the Middlesex South Registry of 
Deeds/Land Registration Office. 

2. Definitions. Unless otherwise defined herein, the terms used in this 
Amendment Protocol shall have the meanings set forth in Paragraph 1 ("Definitions") of 
the Institutional Controls. 

3. Applicability. Whenever the Institutional Confrols, including without 
limitation tiie Woik Protocols (attached as Appendix IV ("Work Protocols") to the 
Institutional Controls), requfre compliance with the Amendment Protocol, Grantor shall 
comply with the terms and provisions of this appendix. 

4. Submissions. All submissions made pursuant to this Amendment Protocol 
shall be made in accordance with the requirements of Paragraph 23 ("Notices; Changes 
of Address") ofthe Institutional Controls. 

SECTION II. REQUIREMENTS 

5. Proposed Amendment. Grantor shall prepare, sign and submit a written 
request for Grantee to review and approve the proposed amendment to the Institutional 
Controls, with a copy to otiier Settiers, which shall include the following information and 
documentation: 

A. Grantor's name, address and telephone number, the address ofthe 
affected property, and a brief description ofthe proposed amendment and the 
reason for the proposal; 

B. the proposed amendment in recordable form satisfactory to Grantee, 
which shall amend the Grant as appropriate, so as to incorporate any proposed 
modification, including without limitation; 

i. a change in the classes of land included in the Restricted Areas; 

ii, arevisiontothePlanof Restricted Areas resulting fiijm a 
change to the areal extent ofthe boundaries of existing Cover or existing 



Bk: 52725 Pg: 106 

Industri-Plcx Superfimd Site Property Address: 112 Commerce Way 
Appendix VI Plan of Restricted Areas Lot lC-41 
Page 2 of4 

Clean Coiridors, the establishment of new Cover or new Clean Corridors, 
and any change to the boundaries ofthe Restricted Areas; and 

iii. any other permanent change to the Institutional Confrols which 
may be proposed by Grantor pursuant to subparagraph 15.B. of the 
Institutional Confrols; 

C. proposed revised appendices to the Institutional Controls and related 
plans and documentation, which shall at a minimum provide for: 

i. appropriate revisions to the legal description ofthe Restricted 
Areas attached as Appendix HI ("Legal Description ofthe Restricted 
Areas") ofthe Institutional Confrols, if applicable; 

ii. appropriate revisions to the Plan of Restricted Areas; 

iii. proper and customary evidence of Grantor's authority to 
execute the proposed amendment and related documentation; 

iv. a proposed, updated title insurance poUcy or title opinion 
which, as the case may be, shall update the poUcy or opinion previously 
provided to Grantee in cormection with the estabUshment ofthe 
Institutional Confrols, and shall be prepared in accordance with the titie 
requfrements set forth in the plan for Inauguration ofthe Institutional 
Confrols (a copy of which may be found in the Document Repository), or 
any otherwise relevant titie requfrements; 

v. subordination agreements in recordable form satisfactory to 
Grantee, using the form contained in Appendix VTI ("Subordmation 
Agreement Form") ofthe Institutional Controls, obtained from any and all 
holders of interests in the Property recorded and/or registered prior to the 
date of recording orregistering ofthe proposed amendment unless waived 
by Grantee, in its sole discretion, for those interests which Grantor 
establishes, to Grantee's satisfaction, do not affect the interests to be 
created under or modified by the proposed amendment; and 

vi. any other customary or appropriate documentation necessary 
for Grantee to approve the proposed amendment, as Grantee, in its sole 
discretion, may determine. 

D. Grantee, upon request or its own initiative, and in Grantee's sole 
discretion, may waive in writing any ofthe documentation requfrements that they 
may determine are not relevant to a particular proposed amendment but any such 
waiver shall apply only to the particular proposed amendment, and all ofthe 
above documentation requfrements shall apply to aU other proposed amendments. 
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unless expressly waived for such other proposed amendments, as well, on a case-
by-case basis. 

SECTION m. APPROVAL AND RECORDING 

6. Approval. Following notification by Grantee that the proposed amendment aU 
attachments and all related documents are satisfactory. Grantor shall submit a fiilly 
executed amendment along with all such attachments and any revised plans or other 
related documents in final form, for Grantee's written approval, including any necessary 
signature by Grantee on the amendment and fiiUy executed subordination agreements in 
accordance With subparagraph 5.C.vi., above, of this appendix. 

7. Recording. 

A. Following Grantee's retum ofthe submission to Grantor with 
Grantee's written approval. Grantor shall update the titie tiirough the time of 
recording in order to determine whether there have been any new matters 
recorded and/or registered against the property since the date and time ofthe 
previous titie rundown submitted to Grantee (as part ofthe Grantor's previous 
updated titie insurance policy or titie opinion submittal). If not. Grantor shall 
record and/or register the amendment including all attachments, any 
subordination agreements, and any revised plans or other related documents, all in 
accordance with subparagraph 15.D. ("Recordation and/or Regisfration") ofthe 
Grant and, if appUcable, shall incorporate the revisions to the As Built Records 
into the Cover Certification Report, as an amendment. 

B. ff there have been any new matters recorded and/or registered against 
the property since the date and time ofthe previous titie rundown submitted to 
Grantee (eis part ofthe Grantor's previous updated titie insurance policy or titie 
opinion submittal), then Grantor shall not record or register the amendment 
attachments, subordination agreements, revised plans or other related documents 
but instead, shaU: 

i. notify Grantee within seven (7) days of performing the title 
update that Grantor has identified new matters of record, 

ii. within thirty (30) days of performing the titie update shall 
submit a new written request to Grantee for approval to record the 
amendment including all attachments, any subordination agreements, and 
any revised plans or other related documents. This request shall include; 

a, a copy ofthe titie iqxiate, identifying tiie new matters 
recorded and/or registered against the Property since the date ofthe 
previous titie rundown; 
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b. any necessary fiilly executed subordination agreements 
as to any of those matters that may otherwise impafr the rights held 
by the Grantee under the Grant once it is amended; and 

c. an updated titie insurance poUcy or title opinion, taking 
into account any such new matters of record that have not been 
subordinated; and 

iii. once Grantee approves Grantor's new request in writing. 
Grantor shall record and/or register record the amendment including all 
attachments, any subordination agreements, and any revised plans or other 
related documents, in accordance with the provisions of this Paragraph 7. 

8. Titie Policy/Titie Opinion. Within thirty (30) days ofthe date of recording 
and/or registration. Grantor shall submit to Grantee a final titie insurance policy or titie 
opinion, as the case may be, updated through the time of recording. 

9. Notice. Following recording and/or registration. Grantor shall provide copies 
ofthe amendment including all attachments, any subordination agreements, and any 
revised plans or other related documentation to local officials in accordance with 
subparagraph 15,E. ("Notice to Local Officials") ofthe Grant. 

10. Costs. Grantor shall be responsible for paying all recording fees and other 
costs associated with the proposed amendment. 
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APPENDIX Vn - Suborduiation Agreement Form 
(for amendments to the Grant of Envfronmental Restriction and Easement) 

SUBORDINATION AGREEMENT 

Site Name: Industri-Plex Superfimd Site 
Site Location; Wobum, MA' 
EPA Site Identification Number; MAD076580950 
DEP Release Tracking Number; 3-0001731 

_, of ^(Town/City),. 
County. (̂State), is the holder ofa granted by 

to , dated , recorded with 
the Middlesex South Registry of Deeds in Book , Page and/or registered with the Land 
Registiation Office ofthe Middlesex South Registry District as Document No. [insert 
abbreviated name ofthe record interest here, such as e.g. "(the "Willow Street Interceptor Sewer 
Easement")]. 

.__ hereby assents to the [First] Amendment to the Grant of 
Envfronmental Restriction and Easement granted by to the 
Massachusetts Department of Envfronmental Protection dated and recorded 
with the Middlesex South Registry of Deeds in Book , Page , and/or registered with 
the Land Registration Office ofthe Middlesex South Registry District as Document 
No. , and agrees that the shall be subject to said [First] 
Amendment and to the rights created by and under said [First] Amendment insofar as the 
interests created under the affect the Property identified in the [First] 
Amendment and as ff for aU purposes said [Ffrst] Amendment had been executed, deUvered and 
recorded prior to the execution, delivery and recordation and/or registration ofthe 

hereby represent(s) and warrant(s) that 
[he/she/it/they] is [are] the current and true holder(s) of [insert abbreviated name 
ofthe record interest], said record interest having been acqufred from the original holder ofthe 

[Insert abbreviated name ofthe record interest] via the foUowing convey ance(s): 
[list each transfer (title of instrument of conveyance, name of grantor and grantee, date of transfer, recording 
data)]. 
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WITNESS the execution hereof under sejj this day of , 20_ 

Holder 

COMMONWEALTH OF MASSACHUSETTS 

_,ss 

On this day of , 20 , before me, the undersigned notary pubUc, 
personally appeared (̂name of document signer), proved to me through 
satisfactory evidence of identification, which were , to be the 
person whose name is signed on the preceding or attached document and acknowledged to me 
that (he) (she) signed it voluntarily for its stated purpose. 

Notary PubUc: 

My Commission Expires: 

[seal] 

[Note: or, use corporate form signature block and acknowledgement, etc., as appropriate] 

[The execution of this Subordination Agreement by a secured lender and/or a fiduciary 
(as defined in M.G.L. c. 2IE, § 2) for the purpose of subordinating its lien to said [Ffrst] 
Amendment shall not render such secured lender or fiduciary an "owner" or "operator", provided 
such secured lender and/or fiduciary shall not otherwise be an "owner" or "operator" within the 
meaning of § 2.] 

Upon recording, return to: 

Bureau of Waste Site Cleanup 
Department ofErrvironmental Protection 
One Winter Street, ^ Floor 
Boston. MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 
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' EXHIBIT A 

T O GRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 1 


^ ^^^% ON E CONGRESS STREET SUITE 110O 

i j Q  ̂  \ BOSTON. MASSACHUSETTS 02114-2023 


August 5,2008 

Jay Naparstek, Deputy Director 
Response and Remediation Division 
Bureau of Waste Site Cleanup 
Massachusetts Department ofEnvironmental Protection 
One Winter Sfreet 
Boston, MA 02108 

Dear Mr. Naparstek, , 

The purpose of this letter is to formally request the assistance ofthe Massachusetts Department of 
Envfronmental Protection (MassDEP) to accept aU Grants of Environmexita] Restrictions (Grant) for the 
Industri-plex Superfimd Site, Opaable Unit 1 (OU-1), in Wobirm, MA. As you know, our offices have 
been working together on completing the Grants for OU-I for many years, with tiie Final (3rant for 112 
Commerce Way nearly ready to be recorded. 

Pursuant to Section 1040") of CERCLA, 42 U.S.C. § 96040), before EPA may acquire any real 
property interests to conduct a remedial action, the Commonwealth must first agree to accept transfer of 
such interests i^on conqiletion ofthe remedial action. EFA is in the process of ^proving all remaining 
Cover CcitLGcation Reports, which we expect to complete tiiis federal fiscal year. Thus, the Selected 
Remedy for OU-1 will be completed once tiie'Gtaiits havelxx^ established. Once this occurs, EPA, if it 
were to acquire such interests, is reqmred jo transfer them tb the CommoQwealth. Therefore, in order to 
establish the restrictions and for purposes oleflSciency, we rtequest that MassDEP accept tbe Industri-plex 
OU-1 Grants directly, as sole (jiantec. Af.". 

If you have any further questions, pleaseieelfree to contact me at 617-918-1330 or site attomey 
David Peterson at 617-918-1891. .i .̂; 

Sincerely, 

Robert G. Cianciarulo^ 
Massachusetts Superfiind Section 

cc; Josq>h LeMay, EPA 
David Peterson, EFA 
Jcnmfer McWeeney, MassDEP 
Andy Cohen, MassDEP 



"1^082003 

COMMO^JWEALTH OF MASSACHUSETTS. 
MIDDLESEX S. S. _ ^ _ _ _ _ _ _ _ „ . „ . . 
SOUTH DIST. REGISTRY OF DEEDS 

CAMBRIDGE. MA ^ 0 ^  
I HEREBY CERTIFY THE FOREGOINO H^-^ 
IS A TRUE COPY OF A PAPER  565*' _
RECORDED IN BOOK (^ ^ 7 <  ̂  - :) ' 

PAGE .2:£ 

REGSTER 
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SUBORDINATION AGREEMENT 	 Bk: 52725 Pg: 114 Doo: SUB 
Page: 1 of 2 05/06/2009 03:57 PM 

Site Name: Industri-Plex Superfiind Site 
Site Location: Wobum, MA 
EPA Site Identification Number: MAD0765 80950 
DEP Release Tracking Number: 3-0001731 1 

The_City of Wobum, a municipal corporation organized under the laws ofthe 
Commonwealth of Massachusetts, having a usual place of business at City Hall, 10 Common 
Street, Wobum, Middlesex County, Massachusetts, is the holder ofa Grant of Easement granted 
by Pacer Electronics, Inc. to said City of Wobum, dated September 25, 2000, recorded with the 

i Middlesex South District Registry of Deeds in Book 31864, PageJi l (the "Grant of Easement") 

I 
The City of Wobum hereby assents to the Grant ofEnvironmental Restriction and 

Easement granted by 112 Comrnerce Way LLC to the Massachusetts Department of 
Environmental Protection dated| v{\iCr\  ̂ -, 2009 and recorded with the Middlesex South 

1 District Registry of Deeds in Book^7^5^, Page ^{p , and registered with the Land Registration 
Office of Middlesex South Registry District as Document ^ o . N W 3  i (the "GERE"), and 
agrees that the Grant of Easement shall be subject to said GERE and to the rights created by and 1 under said GERE insofar as the interests created under the Grant of Easement affect the Property 
identified in the GERE and as if for all purposes said GERE had been executed, delivered and 
recorded prior to the execution, delivery and recordation ofthe Grant of Easement. I 

k The City of Wobum hereby represents that it is the current holder ofthe Grant of 
Easement, said record interest having been acquired directly fix)m said Pacer Electronics, Inc. 

[End of text. Signature on next page.] 

'̂ A«î < ĉ/ lu^lcyJu 
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WITNESS the execution hereof under seal this yyVday o i / y ^ y i o / / , 2009. 

CITY OF WOBURN 
By its Mayor 

Tlmstil^L. McLaughlin 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss 

On t h i s  ̂  day of rr^irCLrN , 2009, before me, the undersigned notary public, 
personally appeared the above-named Thomas L. McLaughlin, Mayor ofthe City of Wobum, as 
aforesaid, proved to me through satisfactory evidence of identification, being 

^C^XXX.l)u KvNDL̂ V^ . to be the person whose name is signed above, and acknowledged to 
me that he signal the foregoing voluntarily for its stated purpose on behalf of the City of 
Wobum. 

Notary Public: 

My Commission Expires: \Y\QJV£LK  ̂  , oiOlC> 


[seal] 


Upon recording, please retum to: 

Bureau of Waste Site Cleanup 
Department ofEnvironmental Protection 
One Winter Street, 8^ Floor 
Boston, MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 
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RESOLVED 

Be It Resolved that the City Council ofthe City of Wobum hereby authorizes the Mayor or his 
designated representative to accept, on behalf of the City, an easement for the purposes of 
placing and maintaining traffic control signals and devices on a portion of property located at 
112 Commerce Way, Wobum, which easement is recorded with Middlesex South District 
Registry of Deeds in Book 31864, Page 151, and further authorizes the Mayor to execute a 
Subordination Agreement, subordinating said easement to the restrictions placed on said property 
for the benefit ofthe Massachusetts Department ofEnvironmental Protection and the United 
States Environmental Protection Agency, and to execute any and all documents and take all 
related actions necessary or appropriate to carry out the foregoing, or take any other action 
relative thereto. 

s/President Doherty (per request) 

June 5, 2007 

In City Council, Resolve Adopted 


(9 in favor, 0 opposed, 0 absent) 


Presented to the Mayor: June 7, 2007 
Mayor's Office: June 11, 2005 
Approved: s/Thomas L. McLaughlin, Mayor 

A Tme Copy Attest: 
William C. Campbell 

City Clerk and Clerk ofthe Council 

^^ (̂̂ (Li Wftwi, 
'/ 




This shall certify that the within Resolution of the City Council of the City of Woburn has not been 

rescinded or revoked by the City Council as of this date. 

April 6, 2009 [MOA 
William C. Campb^ 


City Clerk and Cl/rk ofthe Council 


A TRUE COPY-ATTEST 

CO 

CITY CLERK 

CITY OF WOBURN 
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X SUBORDINATION AGREEMENT 

Site Name: Industri-Plex Superfiind Site 

Site Location: Wobum, MA 

EPA Site Identification Number: MAD076580950 

DEP Release Tracking Number: 3-0001731 


The TOWN OF READING, a municipal corporation organized under the laws of 
V 
( the Commonwealth of Massachusetts, having a usual place of business at Town Hall, 16 
i Lowell Street, Reading, Middlesex County, Massachusetts, is the holder of a certain 

Order of Taking dated September 27,1976, recorded with the Middlesex South District 0 
Registry of Deeds in Book 13Q78, Page 191, and registered with the Land Registration 
Office ofthe Middlesex South Registry District as Pocunacnt Tfo. S49397 (the "Order of 
Taking"). 

The Town of Reading hereby assents to the Grant ofEnvironmental Restriction 
and Easement granted by 112 Commerce^ay LLC to the Massachusetts Department of 
Environmental Protection dated March ^  , 2009 and recorded with the Middlesex South 
District Registry of Deeds in Book S?19^^ , Page '•/(p . and registered with the Land 
Registration Office ofthe Middlesex South Registry District as Document No. 
H'^'\^2,\ (the "GERE"), and agrees that tiie Order of Taking shall be subject to 

the GERE and to the rights created by and under the GERE insofar as the interests 
created under the Order of Taking affect the Property identified in the GERE and as if for 
all purposes the GERE had been executed, delivered and recorded prior to the execution., 
delivery and recordation ofthe Order of Taking. 

>3il> kl^kif^-U*. S i n  ̂  

^ •^^^<i_U,^ ^kf 
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WITNESS the execution hereof under seal this 3  \ day of March 2009. 

TOWN OF READING 
By: Board of Selectmi 

Richard W. Schubert 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss. 

On this 3\ day of March 2009, before me, the undersigned Notary Public, 
personally appeared the above-named Sfephen ^WJ«^ , proved to nie by 
satisfactory evidence of identification, being (check whichever applies): ly driver's 
license or other state or federal governmental document bearing a photographic image, D 
oath or affirmation of a credible witness known to me unaffected by the document or 
transaction who knows the above signatory, or D my own personal knowledge of the 
identity ofthe signatory, to be the person whose name is signed above, and 
acknowledged the foregoing to be signed by him/her voluntarily for its stated purpose, on 
behalf of the Town of Reading. 

Notary Public 

Printed Name: 

My commission expires: t i l g / z o t ^ 


DEBORAH 1 HOUaOOK 
htoiMPr nnuc . 

loiMouqdMMM 
lion EioivM ^ 
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Upon recording, return to: 

Bureau of Waste Site Cleanup 
Department ofEnvironmental Protection 
One Winter Street, 8"" Floor 
Boston, MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 

W XLcpPGcoRVl 12 Cocmcrec WiyUofaonli inlnn Afnxnicni (Town of RcadtntXI.pin F (FiiuD).doc 
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Town of Reading 
16 Lowell Street 
Reading, MA 01867-2685 

FAX: (781) 942-9070 TOWN CLERK 
Website: www.cLreading.ma.us (781)942-9050 

CERTIFICATE O F INCUMBENCY 
Bk: 52725 Pg: 120 Doe: CERT 
Paga: 1 ol 1 05/06/2009 03:57 PM O F T H E 

READING BOARD OF SELECTMEN 

I, Cheryl Johnson, being the duly appointed Town Clerk for the Town of Reading, 

Massachusetts, do hereby certify that Stephen Goldy, Ben Tafoya, James E. Bonazoli, Camille 

W. Anthony and Richard W. Schubert, are the duly elected and incumbent members ofthe 

Reading Board of Selectmen. 

In witness whereof, 1 have hereunto set my name and seal ofthe Town of Reading, 

Massachusetts this 27th day of February, 2009. 

efyl i^Johnson / 
Town Clerk (• 

1 


http://www.cLreading.ma.us


MAY 0 8 2009 

ITS. 

^ '^ . -^ . .pp.OGE.MA 
'•• ^-.r-REGOlNG 
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& 

COMMERCE BANK 4&TRUST COMPANY 

I, William F. Burke, in my official capacity, hereby certify: that I am the Assistant Clerk, 
of Commerce Bank & Trust Company, a corporation duly organized and existing under 
the laws ofthe Commonwealth of Massachusetts; that at a Regular Meeting ofthe Board 
of Directors of this Corporation, duly convened and held on the twenty first day of 
January 1998, at which a quorum for the transaction of business was present and acting 
throughout, the following vote was duly and regularly adopted and is still in force and 
effect, and appears as follows in the minutes ofthe meeting: 

VOTED: That the Chairman of the Board, President, any Executive Vice President, 
Senior Vice President, Vice President for Workout or Treasurer of this 
Company be and each of them is hereby authorized in the name and behalf 
of this Company to sign any document, contract, deed, lease, instrument, 
certificate or other paper that it may be necessary or appropriate to execute 
for or on behalf of this Bank in the conduct of its lawful business, either 
on its own behcdf or in afiduciary capacity. 

I further certify that the foregoing vote is not contrary to any provision in its Charter or 
the By- Laws of this Corporation. 

IN WITNESS WHEREOF, I hereunto set my hand and affix the seal of this Corporation 
on this 6th day of March 2009. 

(Seal) 

COMMONWEALTH OF MASSACHUSETTS 

Worcester, ss. March 6,2009 

Then personally appeared the above-named William F. Burke and acknowledged 
the foregoing instrument to be his free act and deed, before me. 

386 Main Street, P.O. Box 15020, Worcester, Massachusetts 01608 (508) 797-6900 

^M .̂::̂  O^COyLoC-' 

Susan L. Care 
Notary Public 

Wy Commissior Ewjr?s _ . J 



Q 

Commerce Bank & Trust Company 

CERTIFICATE OF INCUMBENCY 

The undersigned being the duly appointed, qualified and acting Assistant Clerk of 
Commerce Bank & Trust Company, a corporation duly organized and existing under the 
laws ofthe Commonwealth of Massachusetts, does hereby CERTIFY THAT: 

The following is the duly appointed, qualified and acting Officer of said 
Corporation as the date hereof: 

Senior Vice President: John S. Kelle: 

IN WITNESS WHEREOF, the undersigned has executed this Certificate on this 
'Marc6* day of Marchh 2009 

{Seal} 

illiamT. Burke, Assistant Clerk 

s j i x  ̂  <a^(^^l^t/? ^ 

Susan L. Card 
Notary Public 

My Commistion Expires 
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Missy Gorman 2310 
Legal Specialist 

Washington 
Direct Diat Number: (617)559-5188 

Street Fax Number: (617)965-7361 
Newton 	 E-Mail: mgorman@fiatdev.com 


Web: www.natdev.com 
Lower Falls 

MA 0 2 4 6 2 

October 2, 2009 

VIA OVERNIGHT MAIL 

Massachusetts Department ofEnvironmental Protection 

One Winter Street 

Boston, MA 02108 

Attn: Andrew Cohen, Esquire 


Re: 112 Commerce Way, Wobum, Massachusetts 

Dear Andy: 

Enclosed please find the Commonwealth of Massachusetts Commission of Banks' 
certificate for Commerce Bank & Trust Company which was recorded in the Middlesex 
South Registry of Deeds in Book 53578, Page 193 and filed with the District ofthe Land 
Court as Document No. 1514211 including marginal references to the Subordination 
Agreement by Commerce Bank & Trust Company recorded in Book 52725, Page 122 and 
filed as Document No. 1499833. 

Should you have any questions concerning the enclosed, please do not hesitate to call 
me at (617) 559-5188. 

Enclosure 

cc by email: Geoffrey Hargreaves-Heald, Esq. - National Development (w/out enclosures) 

http://www.natdev.cor
mailto:mgorman@fiatdev.com
http://www.natdev.com


iJie CommonweaCtfi of Massactiiisetts 
office ofthe Commissioner of(Ban^ 


One Soutfi Station 

(Boston, ^Massachusetts 02110 


GREGORY BIALECKI 
GOVERNOR 

DEVAL L. PATRICK 
SECRETARY OF HOUSING AND 

ECONOMIC DEVELOPMENT 

TIMOTHY P. MURRAY 
UEUTENANT OOVERNOR BARBARA ANTHONY 


UNDERSECRETARY. OFFICE OF 

CONSUMER AFFAIRS AND 
Bk: 53578 Pg: 193 Doo: CERT 

BUSINESS REGULATION 
Page: 1 of 1 09/24/2009 09:10 AM 

STEVEN L. ANTONAKES 
COMMISSIONER OF BANKS 

September 3,2009 

To Whom It May Concem: 

This letter is to certify that records currently in the possession of 
the Division of Banks indicate that Qmranacc Bank & Trust Company, 
Worcester, Massachusetts was incorporated on July 6, 1955. Commerce 
Bank & Trust Company continues to operate as a state-chartered trust 
company under the provisions of Massachusetts General Laws chapter 
172 and other related statutes, subject to supervision and examination by 
the Commissioner of Banks. 

^.Sincerely, 

NeilT.Tobin 
Counsel 

. A i , - • • • • ; ; 

/'/9n J  ? 

^ TEL (617) 956-1500 • FAX (617) 956-1599 • TDD (617) 956-1577 • www.mass.gov/dob 

http://www.mass.gov/dob


^^P 2 9 2009 

COMMONWEALTH OF MASSACHUSETTS, 
MIDDLESEX S. S. _ ^ — « . 
SOUTH DIST REG1STRY0F0EEDS 

CAMBRIDGE. MA 
I HEREBY CERTIFY THE FDREGC3W0 
IS A TRUE COPY OF A PAPER _ 
RECORDED IN BOOK •J^3J> 7  ̂  

PAGE /P3 

REGISTER 



l^e CommomveaCth of Massachusetts 
office ofthe Commissioner of<Ban^ 


One South Station 

(Boston, Massachusetts 02110 


GREGORY BIALECKI 
SECRETARY OF HOUSING AND 

DEVAL L. PATRICK 
GOVERNOR 

ECONOMIC DEVELOPMENT 

TIMOTHY P. MURRAY BARBARA ANTHONY UEUTENANT GOVERNOR 
UNDERSECRETARY. OFFICE OF 

BIC 01330 Pg: 140 C«it#: 230741 CONSUMER AFFAIRS AND 
BUSINESS REGULAMON Doc: CERT O0/24/2OOB 09:0« AM 

STEVEN L. ANTONAKES 
COMMISSIONER OF BANKS 

September 3,2009 

To Whom It May Concern: 

This letter is to certify that recrads currently in the possession of 
the Division of Banks indicate that Gmsnerce Bank & Trust Cornpany, 
Worcester, Massachusetts was incorporated on July 6, 1955. Commerce 
Bank & Trust Conqrany continues to operate as a slate-chartered trust 
company under the provisions of Massachusetts General Laws chapter 
172 and otber related statutes, subject to supervision and examination by 
the Commissioner of Banks. 

Sincerely, 

%, l f . f f :2^ 
Neil T. Tobin 
Counsel 

Att..4..̂  C.M»f- ' ^ r ' Y ^ „ i J 3 

TEL (617) 956-1500 FAX (617) 956-1599 • TDD (617) 956-1577 • www.mass.flOV/dob 

Jt^77i-/ 

http://www.mass.flOV/dob
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Industri-Plex Superfiuid Site Property Address: 112 Commerce Way 
Form Subordination Agreement Plan of Restricted Areas Lot IC-41 BOTH WAYS 
Page 1 of2 

Bk: 1339 Pg: 140 C&ntt: 239741 , 
Doo: SUB 05/06/2009 02:48 PM  ' ( ( T  " 

SUBORDINATION A G R E E M E N  T 

Site Name: Industri-Plex Superfund Site 
Site Location: Wobum, MA 
EPA Site Identification Number: MAD076580950 
DEP Release Tracking Number 3-0001731 

Commerce Bank & Trust Company, a Massachusetts trust company having a principal office at 
386 Main Street, Worcester, Massachusetts 01615 ("Commerce"), is the holder of (a) a Construction 
Mortgage and Security Agreement granted by 112 Commerce Way LLC, a Massachusetts limited 
liability company ("112 JXC") to Commerce, dated June 28, 2007, recorded with the Middlesex South 
District Registry of Deeds in Book 49694, Page 100, and registtredjstith the Land Registration Office of 
the Middlcsc- South Registry District as Document No. 1447532, as amended by that certain First  ^ ' 
Amendment to Construction Mortgage, Security Agreement and Collateral Assigranent of Leases and 
Rents, dated July 15, 2008 (the "First Amendment"), recorded with the Middlesex South District 
Registiy of Deeds in Book 51445, Page 263, and registered with the Lana Registration Office of tlic 
Middlesex South Registry District as Document No. 1477799 (as amended by the First Amendment, the 
"Mortgage"), and (b) a CoHateral Assignment of Leases and Rents granted by 112 LLC to Commerce, 
dated June 28, 2007, recorded with the Middlesex South District Registry of Deeds in Book 49694, 

-Page 119 and registered with the Land Registration Office ofthe Middlesex South Repis j  y District as 
n$r Document No. 1447533, as amended by the First Amendment (as .-'mended by. w-c *'irst Amendment, the 

"Assignment", and together with the Mortgage, hereinafter collectively, uiC "Security Documents"). 

Commerce hereby assents to the Grant of Environmentai Ristriction and Easement (the 
"GERE") granted by 112 LLC to the Massachusetts Departmeaft of Bnvironmental Protection dated 
YlfyJUCH^ , 2009 and recorded with the Middlesex South District Registry of Deeds in Book 

^ , Page , and registered with the Land Registration Office of Middlesex South Registry 
OO^ District as Document No. / l i f d J  l , and agrees that tbe Security Documents shall be subject 

to said GERE and to the rights created by and under said^lEiRE insofar as the interests created under 
the Security Documents affect the real property identified in the GERE and as if for all purposes said 
GERE had been executed, delivered and recorded prior to the execution, delivery, recordation and 
registration of die Security Documents. 

[End of text. Signature on next page J 
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Industri-Plex Superfund Site Property Address: 112 Commerce Way 
Form Subordination Agreement Plan of Restricted Areas Lot IC-41 
Page 2 of2 

WITNESS the execution hereof under seal this .^^ffl day o i jO^WVC^C^ 2009. 

COMMEReiTBA^K & TRUST COMPANY 

-Name: { ^ ^ C t / ^ ^ - /<i£.^c-«-^ 
Title: ^ u / ' 

COMMONWEALTH OF MASSACHUSETTS 

Worcester, ss 

On this 6  ̂  fiay of KT\(XA(2yK. 2009, before me, the undersigned notary public, 
personally appeared ^ O ^ i  ̂  3 • f^c J /fXj (name of document signer), proved to 
me through satisfactory evidence of identification, which were p  c r sd^^XJL 
KhC?iJJ^Cckl € , to be the person whose name is signed on the preceding or 

attached document, and acknowledged to me that (he) (she) signed it voluntarily for its 
stated purpose as ^  ̂  r of said Commerce Bank & Trust Company, a 

M a s s a c h ^ C . ^ . company. ^ ^ r ^ ^ U ^ O / l / i ^ 

^^'•,y Susan L Cam' 
Notary Pubhc Notary Public 
My Commission Expires: v»v co/nmfesion Emres 

The execution of this Subordination Agreement by a seciu-ed lender and/or a 
fiduciary (as defined Ln M.G.L. c. 21E, § 2) for the purpose of subordinating its lien to said 
GERE shall not render such secured lender or fiduciary an "owner" or "operator", provided 
such secured lender and/or fiduciary shall not otherwise be an "owner" or "operator" within 
the meaning of § 2. 

Upon recording, please retum to: 

Bureau of Waste Site Cleanup 
Department ofEnvironmental Protection 
One Winter Street, ^' 'Floor 
Boston. MA 02108 

Attention: Industri-Plex Superftmd Site Project Manager 
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Bk: 52725 Pg: 112' 

Industri-Plex Superfund Site Property Address: 112 Commerce Way 
Form Subordination Agreement Plan of Restricted Areas Lot IC-41 BOTH WASS 

^ Page I of2 

Bk: 52725 Pg: 112 Doo: SUB 
Page: 1 of 2 05/06/2009 03:57 PM 

SUBORDINATION A G R E E M E N T 

Site Name: Industri-Plex Superftmd Site 

Site Location: Wobum, MA 

EPA Site Identification Number: MAD076580950 

DEP Release Tracking Number: 3-0001731 

Commerce Bank & Trust Company, a Massachusetts trust company having a principal office at 
386 Main Street, Worcester, Massachusetts 01615 ("Commerce"), is the holder of (a) a Construction 
Mortgage and Security Agreement granted by 112 Commerce Way LLC, a Massachusetts limited 
liability company ("112 LLC") to Commerce, dated June 28, 2007, recorded with the Middlesex South 
District Registry of Deeds in Book 49694, Page 100. and registeredyuth the Land Registration Office of 
the Middlesex South Registry District as Document No. 1447532, as amended by that certain First f t *  ̂  
Amendment to Construction Mortgage, Security Agreement and Collateral Assigrunent of Leases and 
Rents, dated July 15, 2008 (the "First Amendment"), recorded with the Middlesex South District 
Registry of Deeds in Book 51445, Page 263, and registered with the Land Registration Office ofthe 
Middlesex South Registry District as Document No. 1477799 (as amended by the First Amendment, the 
"Mortgage"), and (b) a Collateral Assignment of Leases and Rents granted by 112 LLC to Commerce, 
dated June 28, 2007, recorded with the Middlesex South District Registry of Deeds in Book 42694, 

^ a g  e 119 and registered with the Land Registration Office ofthe Middlesex South Registry DisU-ict as 

n ^  ̂  Document No. 1447533, as amended by the First Amendment (as amended by the First Amendment, the 


"Assignment", and together with the Mortgage, hereinafter collectively, the "Security Documents"). 


Commerce hereby assents to the Grant ofEnvironmental Restriction and Easement (the 
"GER£") granted by 112 LLC to the Massachusetts Department ofEnvironmental Protection dated 
\t\CjOy>S , 2009 and reconled with the Middlesex South District Registry of Deeds in Book 

' ^5^7^5 Page 'f(o . and registered with the Land Registration Office of Middlesex South Registry 
i C ^ '  ' District as Document No. / l l J o j  i , and agrees that the Security Documents shall be subject 

to said GERE and to the rights created by and under said GERE insofar as the interests created under 
the Security Documents affect the real property identified in the GERE and as if for all purposes said 
GERE had been executed, delivered and recorded prior to the execution, delivery, recordation and 
registration ofthe Security Documents. 

[End of text. Signature on next page.] 
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Bk: 52725 Pg: 113 
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Industri-Plex Superfund Site Property Address: 112 Commerce Way 
Form Subordination Agreement Plan of Restricted Areas Lot IC-41 
Page 2 of2 

WITNESS the execution hereof under seal this Ij)-^ day of TTiCiriCyh^ 2009. 

COMMEReSfBABrK & TRUST COMPANY 

S t y / ' 

COMMONWEALTH OF MASSACHUSETTS 

Worcester, ss 

On this 6  ̂  day of TT^d/lC/l 2009, before me, the undersigned notary public, 
personally appeared J p H /  n >S . V̂ cA\CLX (name of document signer), provedrto 
me through satisfactory evidence of identification, which were "pc Y-5(X4^0JL ^ '['•'•• 
l^hDix)icdQ€, , to be the person whose name is signed on the preceding'OT  - \ ' 

attached document, and acknowledged to me that (he) (she) signed it voluntarily forit̂ ": . .̂  
stated purpose as £>^ r of said Commerce Bank & Trust Company, a "̂  •• ''•, 

-	 S T ^ P ^ K V BuwinLCard 
Notary Public Nfttary Public 
My Commission Expires: Wy CowmittfMi Expires 

.,i ; ^^-^	 .-'tV-bfe'16, 2305 

The execution of this Subordination Agreement by a secured lender and/or a 
fiduciary (as defined in M.G.L. c. 2 IE, § 2) for the purpose of subordinating its lien to said 
GERE shall not render such securednender orfiduciary an "owner" or "operator", provided 
such secured lender and/orfiduciary shall not otherwise be an "owner" or "operator" within 
the meaning of § 2. " 

Upon recording, please return to: 

Bureau of Waste Site Cleanup 
Department ofEnvironmental Protection 
One Winter Street, 5** Floor 
Boston. MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 
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^Jecr€tare^o/'tA& Ua/runonw^a/tA 
State'^ioti&e^, ^(Mton/, jf̂ fassac^ze&etts- OJ2/SS 

Willian Francu GaKu> 
Sccretacy of tkc 
Commonwcoltli 

Bk: 1330 Pfl: 140 Cert#: 239741 April 6,2009 
Doo: CERT 05«»/2009 02:46 PM 

To Whom it May Concem: 

I hereby certify that according to the records in this office, a Certificate of Formation of 
Limited Partnership was filed in this office by 

CRANSHAW CONSTRUCTION OF NEW ENGLAND LIMITED PARTNERSfflP 

in accordance with the provisions of Massachusetts General Laws, Chapter 109, on August 3, 
1992. 

I also certify that the names ofthe General Partners as listed in the most recent filings are 
as follows: 

CRANSHAW CONSTRUCTION OF NEW ENGLAND INC. 
2310 WASHINGTON STREET 
NEWTON LOWER FALLS, MASSACHUSETTS 02462 

I hereby certify that said Limited Partnership has not filed a Certificate of 

Cancellation to date. 


In testimony of which, 


I have hereunto affixed the 


Great Seal ofthe Commonwealth 


on the date first above written. 


Secretary ofthe Commonwealth 


Processed Byrnem 

a3<^T^/ 
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Jicat& ^lmi&&, B o s t o n , J/Iassa€Au&ett& 02YSS 

'William Francu Gahrin 
Secfctazy of the 
Conuaoirwealdt 

April 3,2009 BK: 1338 Pg: 140 C«1#: 239741 
TO WHOM IT MAY CONCERN: Doc: CERT 05/06/2009 02:4« PM 

I hereby certify that according to the records of this office, 

CRANSHAW CONSTRUCTION OF NEW ENGLAND, INC. 

is a domestic corporation organized on February 18,1992, under the General Laws ofthe 
Commonwealth of Massachusetts. 

Ifiirther certify that there are no proceedings presently pending under the Massachusetts 
General Laws Chapter 156D section 14.21 for said corporation's dissolution; that articles of 
dissolution have not been filed by said corporation; that, said corporation has filed all annual 
reports, and paid all fees with respect to such reports, and so far as appears of record said 
corporation has legal existence and is in good standing with this office. 

In testimony of which, 


I have hereunto affixed the 


Great Seal ofthe Coramonwcalili 


on the date first above written. 


Secretary of the Commonwealth Processed By: sam 

9.3^7 V/ 
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Industii-Plex Superfund Site
Form Subordination Agreement
Page 1 of2 

 Property Address: 112 Commerce Way 
 Plan of Restricted Areas Lot IC-41 

BOTH Yf/iXB 

Bk: 1339 Pg: 140 Carl#: 239741 
Doc: SUB 05/08/2009 02:46 PM 

SUBORDINATION AGREEMENT 

Site Name: Industri-Plex Superfund Site 

Site Location: Wobum, MA 

EPA Site Identification Number: MAD076580950 

DEP Release Tracking Number: 3-0001731 


Cranshaw Construction of New England Limited Partnership, a limited partnership 
organized under the laws ofthe Commonwealth of Massachusetts, having a usual place of 
business at 2310 Washington Street, Newton Lower Falls, Middlesex County, Massachusetts, is 
the holder of a Notice of Contract dated July 18, 2008, recorded with the Middlesex South A^ 
District Registry of Deeds in Book 51642, Page 466, and registered with the Land Registration \^ 
Office of Middlesex South Registry District as Document No. 1481161 as affected by the Partial 
Waiver and Subordination of Lien recorded with the Middlesex South District Registry of Deeds 
in Book 51755, Page 523 and registered with the Land Registration Office of Middlesex South 
District as Document No. 1483877 (the "Notice of Contract"). 

Cranshaw Construction of New England Limited Partnership hereby assents to the Grant 
ofEnvironmental Restriction and Easement granted by 112 Commerce Wa^LLC to the 
Massachusetts Department of Envirormiental Protection dated j T V l j D n  S 2009 and 
recorded with the Middlesex South District Registry of Deeds in Book , Page , and 
registered with the Land Registration Office of Middlesex South Registry District as Document 

/ No. I'̂ H^%2>\ (the "GERE"), and agrees that the Notice of Contract shall be subject to said 
^ GERE and to the rights created by and under said GERE insofar as the interests created under the 

^ Notice of Contract affect the Property identified in the GERE and as if for all purposes said 
GERE had been executed, delivered and recorded prior to the execution, delivery and 
recordation ofthe Notice of Contract. 

Cranshaw Construction of New England Limited Partnership hereby represents and 
warrants that it is the current and true holder of the Notice of Contract 

[End of text. Signature on next page.] 



Industri-Plex Superfund Site Property Address: 112 Commerce Way 
Form Subordination Agreement Plan of Restricted Areas Lot IC-41 
Page 2 of2 

! / 
WITNESS the execution hereof under seal this ] LyH  day of 2009. 

CRANSHAW CONSTRUCTION OF NEW ^ 
ENGLAND LIMITED PARTNERSHIP 

By: Cranshaw Construction of New 
England, Inc., it^-gpneral partner 

le: Stephen A. Kinsella 
Title: Trelasurer 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss 

Onthi lit day of , 2009, before me, the undersigned notary public, 
personally appeared the above-named John J. O'Neil, III, and Stephen A. Kinsella, as President, 
and Treasurer, respectively, of said Cranshaw Construction of New England, Inc., as general 
partner of said Cranshaw Construction of New England Limited Partnership, proved to me 
through satisfactory evidence of identification, being personally known, to be the persons whose 
names are signed above, and acknowledged to me that they signed the foregoing voluntarily for 
its stated purpose on behalf of Cranshaw Construotlomof^^w England, Inc^ ,̂.a&-€eneral partner 
of Cranshaw Construction of New England Limited ParhiCT^ 

z -x^ 
MELISSA A. GORMAN 

NOTARY PUBLIC 
COMMONWEALTH OF MASSACHUSETTS 

Upon recording, please return to: MY COMMISSION EXPIRES 2^6/2012 

Bureau of Waste Site Cleanup 
Department ofEnvironmental Protection 
One Winter Street, 8* Floor 
Boston, MA 02108 

Attention: Iruiustri-Plex Superfund Site Project Manager 
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DOCUMENT 0 1 4 - 9 9 8 3 6 
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Bk:52725 Pg: 121 
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Industri-Plex Superfiind Site Property Address: 112 Commerce Way 
Form Sub9rdination Agreement Plan of Restricted Areas Lot IC-41 
Page I of2 

^OTHY/A'i 

(S) 
SUBORDINATION AGREEMENT 

Site Name: Industri-Plex Superfund Site 
Bk: 52726 Pg: 121 Doo: SUB Site Location: Wobum, MA 
Page: 1 ol 2 05/06/2009 03:57 PM EPA Site Identification Number: MAD076580950 


DEP Release Tracking Number: 3-0001731 


Cranshaw Construction of New England Limited Partnership, a limited partnership 

organized under the laws ofthe Commonwealth of Massachusetts, having a usual place of 

business at 2310 Washington Street, Newton Lower Falls, Middlesex County, Massachusetts, is 

the holder ofa Notice of Contract dated July 18,2008, recorded with the Middlesex South ^ 

District Registry of Deeds in Book 51642, Page 466, and registered witMhe Land Registration A 

OfBce of Middlesex South Registry District as Document No. 1481161^ affected by the Partial 

Waiver and Subordination of Lien recorded with the Middlesex South District Registry of Deeds 

in Book 51755, Page 523 and registered with the Land Registration Office of Middlesex South 

District as Document No. 1483877 (the 'T>Jotice of Contract"). 


Cranshaw Construction of New England Limited Partnership hereby assents to the Grant 

ofEnvironmental Restriction and Easement granted by 112 Commerce Wa^LLC to the 

Massachusetts Department ofEnvironmental Protection dated p V l l f l l S "  ̂  > 2009 and 

recorded with the Middlesex South District Registry of Deeds in Book^P7.?;$ Page JjJ0__, and 

registered with the Land Registration Office of Middlesex South Registry District as Document 


/	 No. N^RH,2>\ (the "GERE"), and agrees that the Notice of Contract shall be subject to said 
GERE and to the rights created by and under said GERE insofar as the interests created under the 
Notice of Contract affect the Property identified in the GERE and as if for all purposes said 
GERE had been executed, delivered and recorded prior to the execution, delivery and 
recordation ofthe Notice of Contract. 

Cranshaw Construction of New England Limited Partnership hereby represents and 

warrants that it is the current and true holder ofthe Notice of Contract. 


[End of text. Signature on next page.] 



Bk: 52725 Pg: 122 

Industri-Plex Superfijnd Site Property Address: 112 Commerce Way 
Form Subordination Agreement Plan of Restricted Areas Lot IC-41 
Page 2 of2 

WITNESS the execution hereof under seal this 2009. 

CRANSHAW CONSTRUCTION OF NEW / 
ENGLAND LIMITED PARTNERSHIP 

By: Cranshaw Construction of New 
England, Inc., iu^neral partner 

;: Stephen A. Kinsella 
Title: Treasurer 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss 

On this. •iiL day of 2009, before me, the undersigned notary public. 
personally appeared the above-nfemed John J. O'Neil, III, and Stephen A. Kinsella, as President, 
and Treasurer, respectively, of said Cranshaw Construction of New England, Inc., as general 
partner of said Cranshaw Construction of New England Limited Partnership, proved to me 
through satisfactory evidence of identification, being personally known, to be the persons whose 
names are signed above, and acknowledged to me that they signed the foregoing voluntarily for 
its stated purpose on behalf of Cranshaw ConstruodonjofiN^w England, Inc^^^as^eneral partner 
of Cranshaw Construction of New England Limited ParnT/̂ regip. 

mm^^ij 
MELISSA A. GORMAN 

NOTARY PUBUC 
' COMMONWEALTH OF MASSACHUSETTS 

Upon recording, please return to: MY COMMISSION EXPIRES 2/1 Sf2012 

Bureau of Waste Site Cleanup 
Department ofEnvironmental Protection 
One Winter Street. S"" Floor 
Boston, MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 
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RELEASE iiEED 

This instrument is a RELEASE by the undersigned Gary Moran, being the Deputy 
Commissioner of Operations & Programs of theivlASSACHUSETTS DEPARTMENT 
OF ENVIRONMENTAL PROTECTION ("MassDEP"), a duly constituted agency 
organized under the laws ofthe Commonwealth of Massachusetts (the 
"Commonwealth"), having its principal office at One Winter Street, Boston, 
Massachusetts 02108, related to certain interests MassDEP may have acquired in that 
certain parcel of land located in the City of Wobum, Middlesex County, Massachusetts, 
with the buildings and improvements thereon, known and/or numbered as 112 Commerce 
Way (hereinafter, said parcel of land being referred to as "112 Commerce Way"), as 
fiffther described, below. 

WHEREAS, THE BOYD CORPORATION, pursuant to the terms of a Consent 
Decree entered on April 24, 1989 by the United States District Court for the District of 
Massachusetts in the matter styled United States v. Stauffer Chemical Company et al.. 
Civil Action No. 89-0195-MC and Commonwealth of Massachusetts v. Stauffer Chemical 
Company et a l . Civil Action No. 89-0196-MC, and recorded with the Middlesex South 
Registry of Deeds in Book 19837, Page 476 (the "Consent Decree"), executed a Notice 
and Covenants in favor of the United States Environmental Protection Agency ("EPA"), 
the Commonwealth, by and through the Department ofEnvironmental Quality 
Engineering (now known as MassDEP), et al, in connection with 112 Commerce Way, 
which is more particularly boimded and described therein, dated May 4,1989 and 
recorded with said Deeds in Book 19838, Page 8, and filed in the Middlesex South 
Registry District ofthe Land Court as Document No. 799554;. -> /J ^  T 

WHEREAS, PACER ELECTRONICS, INC., pursuant to said Consent Decree, 
executed a Notice and Covenants in favor of EPA, the Commonwealth, by and through 
MassDEP, et al, in connection with 112 Commerce Way, which is more particularly 
bounded and described thereki, dated May 24, 1996 and recorded with said Deeds in 
Book 26580, Page 336; 

3.3^ ^V7 




Release Deed 

April_,2009 

Page 2 of3 


WHEREAS, PACER HEADQUARTERS, INC., pursuant to said Consent 
Decree, executed a Notice and Covenants in favor of EPA, the Commonwealth, by and 
through MassDEP, et al, Ln connection with 112 Commerce Way, which is more 
particularly bounded and described therein, dated May 24,1996 and recorded with said 
Deeds in Book 26580, Page 342; 

WHEREAS, 112 Commerce Way LLC, successor-in-title to said Boyd 
Corporation, said Pacer Electronics, Inc. and said Pacer Headquarters, Inc., has granted to 
MassDEP a Grant of Envirormiental Restriction and Easement (the "GERE") in 112 
Commerce Way, which is more particularly boimded and described therein, dated March 
5, 2009, to be recorded herewith; 

/
WHEREAS, such interest in 112 Commerce Way as MassDEP has acquired 

pursuant to said GERE renders any interest in 1 i2 Commerce Way that may have been 
conveyed to MassDEP pursuant to each aforesaid Notice and Covenants unnecessary; 
and 

WHEREAS, MassDEP, pursuant to Section 6 of Chapter 2IE, as amended, is 
authorized to takesJi action appropriate to release an interest in real property if necessary 
to carry oirt 'the purposes of Chapter 21E; 

NOW, THEREFORE, the undersigned Gary Moran, being the being the Deputy 
Commissioner of Operations & Programs of MassDEP, does hereby RELEASE, without 
covenants, express or imphed, any and all right, title and interest MassDEP may have 
acquired in 112 Commerce Way pursuant to each aforesaid Notice and Covenants; 

The aforesaid shall become effective upon its recordation and/or registration with 
the appropriate Registry of Deeds and/or Land Registration Office. 

[End of text. Signature on next page, j 
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WTfNESS the execution hereof under seal this j day of May, 2009 

Gaiy.l 

Deput3\Cpiiimissioner of^Operations & 


Programs, duly authorized 
( s e e a t t a e f e e ^ ^ ^ ^ f ^ u t h o r i t j ^ 
Dept. of Envirormiental Protection ^ ' ^  ̂  

COMMONWEALTH OF MASSACHUSETTS 

^ u ' p i ^ f ^ l ^ .ss 

On this I  ' Qs^ of May,_2009, before me, the undersigned notary public, 
personally appeared Gary Moran, proved to me through satisfactory evidence of 
identification, which were p/^iZ3c-1_ UA ^Oafi t / £ ^ i W ^ to be the person whose 
name is signed on the precetfing document, and acknowledged to me that he signed it 
voluntarily for its stated purpose, as Deputy Commissioner of Operations & Programs of 
the Massachusetts Department of Environmental Protection, an agency of the 
Commonwealth of Massachusetts. 

N'otary Public / 

My commission expires: ^TfLe-^uU^^f 


[Seal] ^ ^ 


Upon recording, retum to: 

Department ofEnvironmental Protection 

Bureau of Waste Site Cleanup 
One Winter Street, 8* Floor 
Boston, MA 02108 
Attention: Industri-Plex Superfund Site Project Manager 

Attachment 
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RELEASE DEED 

This instrument is a RELEASE by the undersigned Gary Moran, being the Deputy 
Commissioner of Operations & Programs of the'̂ MASSACHUSETTS DEPARTMENT 
OF ENVIRONMENTAL PROTECTION ("MassDEP"), a duly constituted agency 
organized under the laws ofthe Commonwealth of Massachusetts (the 
"Conunonwealth"), having its principal office at One Winter Street, Boston, 
Massachusetts 02108, related to certain interests MassDEP may have acquired in that 
certain parcel of land located in the City of Wobum, Middlesex County, Massachusetts, 
with the buildings and improvements thereon, known and/or numbered as 112 Commerce 
Way (hereinafter, said parcel of land being referred to as "112 Commerce Way"), as 
further described, beiow. 

WHEREAS, THE BOYD CORPORATION, pursuant to the terms ofa Consent 
Decree entered on April 24, 1989 by the United States District Court for the District of 
Massachusetts in the matter styled United States v. Stauffer Chemical Company et al.. 
Civil Action No. 89-0195-MC and Commonwealth of Massachusetts v. Stauffer Chemical 
Company et a l . Civil Action No. 89-0196-MC, and recorded with the Middlesex South 
Registry of Deeds in Book 19837, Page 476 (the "Consent Decree"), executed a Notice 
and Covenants in favor of the United States Environmental Protection Agency ("EPA"), 
the Commonwealth, by and through the Department ofEnvironmental Quality 
Engineering (now known as MassDEP), et al, in connection with 112 Commerce Way, 
which is more particularly bounded and described therein, dated May 4,1989 and 
recorded with said Deeds in Book 19838, Page 8, and filed in the Middlesex South 
Registry District ofthe Land Court as Document No. 799554; -> O ^  T 

WHEREAS, PACER ELECTRONICS, INC., pursuant to said Consent Decree, 
executed a Notice and Covenants in favor of EPA, the Commonwealth, by and through 
MassDEP, et al, in connection with 112 Commerce Way, which is more particularly 
bounded and described therein, dated May 24, 1996 and recorded with said Deeds in 
Book 26580, Page 336; 

•X2,^ ' jyj 
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Release Deed 
April _  , 2009 
Page 2 of 3 

WHEREAS, PACER HEADQUARTERS, INC., pursuant to said Consent 
Decree, executed a Notice and Covenants in favor of EPA, the Commonwealth, by and 
through MassDEP, et al, in connection with 112 Commerce Way, which is more 
particularly bounded and described therein, dated May 24,1996 and recorded with said 
Deeds in Book 26580, Page 342; 

WHEREAS, 112 Commerce Way LLC, successor-in-title to said Boyd 
Corporation, said Pacer Electronics, Inc. and said Pacer Headquarters, Inc., has granted to 
MassDEP a Grant ofEnvironmental Restriction and Easement (the "GERE") in 112 
Commerce Way, which is more particularly bounded and described therein, dated March 
5, 2009, to be recorded herewith; 

/ 
WHEREAS, such interest in 112 Commerce Way as MassDEP has acquired 

pursuant to said GERE renders any interest in 112 Commerce Way that may have been 
conveyed to MassDEP pursuant to each aforesaid Notice and Covenants unnecessary; 
and 

WHEREAS, MassDEP, piu-suant to Section 6 of Chapter 2 IE, as amended, is 
authorized to take all action appropriate to release an interest in real property if necessary 
to carry out the purposes of Chapter 2IE; 

NOW, THEREFORE, the undersigned Gary Moran, being the being the Deputy 
Commissioner of Of>erations & Programs of MassDEP, does hereby RELEASE, without 
covenants, express or implied, any and all right, title and interest MassDEP may have 
acquired in 112 Commerce Way pursuant to each aforesaid Notice and Covenants; 

The aforesaid shall become effective upon its recordation and/or registration with 
the appropriate Registry of Deeds and/or Land Registration Office. 

[End of text. Signature on next page.] 
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Release De«d 
May 1,2009 
Page 3 of3 

WITNESS the execution hereof under seal this / day of May, 2009 

Gary! 
Deput)\C9Amissioner of Operations & 

Programs, duly authorized 

DepL ofEnvironmental Protection >*^^ 

COMMONWEALTH OF MASSACHUSETTS 

~l>t^'pyk2t^f\ ,ss 

On this _/j_aay of May,_2009, before me, the undersigned notary public, 
personally appeared Gary Moran, proved to me through satisfactory evidence of 
identification, which were p/TRKJOilJ*. f^*J/>ifiJL£ii&^ to be the person whose 
name is signed on the prececfing document, and acknowledged to me that he signed it 
voluntarily for its stated purpose, as Deputy Conmiissioner of Operations & Programs of 
the Massachusetts Department of Envirormiental Protection, an agency ofthe 
Commonwealth of Massachusetts. 

Notary Public 1 
My commission expires://^L^td/^o^-r 

[Seal] " ^ ' " ^ 

Upon recording, return to: 

Department of Environmental Protection "" \ 
Bureau of Waste Site Cleanup ''"" 
One Winter Street, 8* Floor 
Boston, MA 02108 
Attention: Industri-Plex Superfund Site Project Manager 

Attachment 



M/iy082flfl3 

co,v^•:a«lA'TA^TH c- t-A.̂ ssACHi..'Sc rrs 

SOUTH! CIS' ^EGISTOY OF DEEDS 
CAMBRIDGE. MA 

I HEREBY CERTIFY THE FOREGONG 
IS A TRUE COPY OF A PAPER _ 
RECORDED IN BOOK C? ^ y ^ ^ O  " 

PAGE. M3 

C^^^jL*Jt^ L . . / y / iUe^A. 

REGISTER 




22 




Bk:13MPg:140 C8rt#: 239741 
Doo: AMEND 06/23/2009 01:21 P^ 

AMENDED DECLARATIONS OF INTERIM DEED RESTRICTION 

THIS AMENDED DECLARATIONS OF INTERIM DEED RESTRICTION (this 
"Amended Declarations") is entered into as of this (  Q day of May 2009 by 
112 COMMERCE WAY LLC, a Massachusetts limited liability company with an 
address of 2310 Washington Street, Newton Lower Falls, Massachusetts 02462 
("Grantor"). 

A
^

'5
^ \
i

^

^
9j - 

 '̂
 '  ̂

 WHEREAS, Grantor executed, acknowledged and delivered (a) that certain Declaration 
 of Interim Deed Restriction dated June 28, 2007, recorded in Book 49694, Page 14^1 the 

 Middlesex South District Registry of Deeds, and filed as Document No. 1447531 m the 
 Middlesex South Registry District of the Land Court (the "2007 Declaration"), and (b) 

 thatcertainDeclarationof Interim Deed Restriction dated June 30, 2008, recorded in 
 Book 51384, Page 196 at the Middlesex South District Registry of Deeds (the "2008 

 Declaration", and together with the 2007 Declaration, hereinafter collectively, the 
 'T)eclarations"); and 

!̂ v
I
 WHEREAS, the Declarations grant certain covenants, conditions and restrictions in favor 
 ofthe UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, a duly 

constituted agency organized under tbe laws ofthe United States (the "US EPA"); and 

^
^
^
A

 WHEREAS, the parcels of land subject to this AMENDED DECLARATIONS are 
 located in the City of Wobum, Middlesex County, Massachusetts, and are owned by 
 Grantor, with the buildings and improvements thereon more particularly bounded and 
 described in Exhibit A to each ofthe Declarations; and 

C;;{
^

 WHEREAS, a Grant ofEnvironmental Restriction and Easement from Grantor to the 
 Massachusetts Department ofEnvironmental Protection, an agency established under the 

laws ofthe Commonwealth of Massachusetts, dated March 5, 2009, has been recorded 
with the Middlesex South District Registry of Deeds in Book 52725, Page 46 and filed 
with the Middlesex South Registry District ofthe Land Court as Document No. 1499831 
(said Grant ofEnvironmental Restriction and Easement is referred to herein as the 
"Grant"); and 

^ ? 7 / " / / 
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I 

J 

AMENDED DECLARATIONS OF INTERIM DEED RESTRICTION 

THIS AMENDED DECLARATIONS OF EsTFERIM DEED RESTRICTION (this 
"Amended Declarations") is entered mto as of this f  O day of May 2009 by 
112 COMMERCE WAY LLC, a Massachusetts limited liability company with an 
address of 2310 Washington Street, Newton Lower Falls, Massachusetts 02462 
("Grantor"). 

jl/
^ 1  / cy
p ^

^

WHEREAS, Grantor executed, acknowledged and delivered (a) that certain Declaration 
of Interim Deed Restriction dated June 28, 2007, recorded in Book 49694, Page 1 4  ̂  the 

 Middlesex South District Registry of Deeds, and filed as Document No. 1447531 m the 
 Middlesex South Registry District of the Land Court (the "2007 Declaration"), and (b) 

 thatcertainDeclarationoflnterimDeedRestrictiondated June 30, 2008, recorded in 
 Book 51384, Page 196 at the Middlesex South District Registry of Deeds (the "2008 

Declaration", and together with the 2007 Declaration, hereinafter collectively, the 
'T>eclarations"); and 

WHEREAS, the Declarations grant certain covenants, conditions and restrictions in favor 
ofthe UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, a duly 
constituted agency organized under the laws ofthe United States (the "US EPA"); and 

WHEREAS, the parcels of land subject to this AMENDED DECLARATIONS are 
located in the City of Wobum, Middlesex County, Massachusetts, and are owned by 
Grantor, with the buildings and improvements thereon more particularly bounded and 
described in Exhibit A to each ofthe Declarations; and 

WHEREAS, a Grant ofEnvironmental Restriction and Easement from Grantor to the 
Massachusetts Department ofEnvironmental Protection, an agency established under the 
laws ofthe Commonwealth of Massachusetts, dated March 5, 2009, has been recorded 
with the Middlesex South District Registry of Deeds in Book 52725, Page 46 and filed 
with the Middlesex South Registry District ofthe Land Court as Document No. 1499831 
(said Grant ofEnvironmental Restriction and Easement is referred to herein as the 
"Grant"); and 

\ 

^ ?J A// 
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WHEREAS, the Grant establishes certain covenants, conditions and restrictions, and 
conveys real property rights involving access and enforcement, to facilitate the 
remediation of environmental contamination, and to protect human health and the 
envirorunent by reducing the risk of exposure to contaminants; and 

WHEREAS, the withdrawal ofthe covenants, conditions and restrictions in favor ofthe 
US EPA under the Declarations and the recording ofthe covenants, conditions, 
restrictions, and rights under the Grant is consistent with the public interest and the public 
purpose of protecting human health and the envirormient. 

NOW THEREFORE, the Grantor does hereby WITHDRAW said covenants, conditions, 
and restrictions under the Declarations in favor ofthe US EPA. 

[End of text. Signatures next page.] 
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I f WITNESS the execution hereof under seal the ' '' day of May 2009 
f ° day of 

112 Commerce Way LLC 

By: NDNE Real Estate, Inc., its Manager 

By:. 
Name /Thomas M. AMerin 
Title: President ff 

Nanle: Stephen A. Kinsella 
Title: Treasurer 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex,ss 

On this day of May 2009, before me, the undersigned notary public, personally 
appeared Thomas M. Alperin and Stephen A. Kinsella, proved to me through satisfactory 
evidence of identification, which were 0t)Es>SiQ\'ii\xxj:>'Jp6s{(? ^ to be the persons 
whose names are signed on the preceding document, and acknowledged to me that they 
signed it voluntarily for its stated purpose as Presiaent and Treasurer, respectively, of 
said NDNE Real Estate, Inc., as Manageiy'6rsiu^ Vh Commerce Mw 14L.C. 

ym^_ . 
Nofeiy^^Clic: 

My Commission Expires: 


MELISSA A. GORMAN 
NOTARY PUBLIC 

COMMONWEALTH OF MASSACHUSETTS 
MY COMMISSION EXPIRES 2/16/2012 
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As provided under Appendix VI of each ofthe Declarations, the United States 
Enviroimiental Protection Agency hereby approves the withdrawal ofthe covenants, 
conditions, and restrictions in favor ofthe US EPA within the Declarations, and the 
recording of this Amended Declarations; and releases any and all rights and interest US 
EPA may have under the Declarations. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Owens in 
^tor. Office of Site Remediation and 

Restoration 
United States Environmental Protection 
Agency, Region 1 

* r 7 « £ COURT. , 

COMMONWEALTH OF MASSACHUSETTS W m P m J  l CXAftK-e; • 

Suffolk,ss ^ ^ ^ y * ^ 

On this J  ̂  day of May 2009, before me, the undersigned notary public, personally 
appeared James T. Owens III, proved to me through satisfactory evidence of 
identification, which were 0i^ji..^^jJL. ^MmJ/-,.*.^ , to be the person whose name is 
signed on the preceding do(fument, ana acknowledged to me that he signed it voluntarily 
for its stated purpose as Director, Office of Site Remediation and Restoration of said 
United States Environmental Protection Agency. 

Notary Public 
MtAMMMf*!^ My Commission Expires: QounJL / % SLOO f 

• ^ - - - ^ " T 

ROSE H. HOWEa 
NotanrPublic 

Coimiiui»«*B) ol MassachuMSs 
M|r Connteion Expkfls J in 19,2009 
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1 RELEASE DEED 

i This instrument is a RELEASE by the undersigned James T. Owens in, being the 
Director, OfiRce of Site Remediation and Restoration, on behalf of tiieLJNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY, REGION 1 ('TJS EPA"), a duly 
constituted agency organized under the laws ofthe United States, having its principal 
office at One'Congress Street, Boston, Massachusetts 02114, related to certain interests 

vi US EPA may have acquired in that certain parcel of land located in the City of Wobum, 
1> 	 Middlesex County, Massachusetts, with the buildings and improvements thereon, known 1/ 

and/or nimibered as 112 Commerce Way (hereinafter, said parcel of land being referred C j  ̂  ~ 
to as "112 Conunerce Way"), as fiuther described, below. _y / 

WHEREAS, THE BOYD CORPORATION, pursuant to the terms ofa Consent P ' Decree entered on April 24,1989 by the United States District Court for the District of 
Massachusetts in the matter styled United States v. Stauffer Chemical Company et a l  . 

I Civil Action No. 89-0195-MC and Commonwealth of Massachusetts v. Stauffer Chemical 
% Company et a l  . Civil Action No. 89-0196-MC, and recorded with the Middlesex South 

Registry of Deeds in Book 19837, Page 476 (the "Consent Decree"), executed a Notice 
'^ and Covenants in favor of the US EPA, the Commonwealth, by and through the 
g Department ofEnvironmental Quality Engineering (now known as the Massachusetts 
^ Department ofEnvironmental Protection, and hereinafter referred to as "MassDEP"), et 
K al, in connection with 112 Commerce Way, which is more particularly bounded and 
Q described therein, dated May 4, 1989 and recorded with said Deeds in Book 19838, Page 

, 8, and filed in the Middlesex South Registry District ofthe Land Court as Document No. 
5 799554; 

WHEREAS, PACER ELECTRONICS, INC., pursuant to said Consent Decree, 
executed a Notice and Covenants in favor of US EPA, the Commonwealth, by and 
through MassDEP, et a l , in connection with 112 Commerce Way, which is more 
particularly bounded and described therein, dated May 24,1996 and recorded with said 
Deeds in Book 26580, Page 336; 

Page 1 of3 
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WHEREAS, PACER HEADQUARTERS, INC., pursuant to said Consent 
Decree, executed a Notice and Covenants in favor of US EPA, the Commonwealth, by 
and through MassDEP, et al, in connection with 112 Commerce Way, which is more 
particularly bounded and described therein, dated May 24,1996 and recorded with said 
Deeds in Book 26580, Page 342; 

WHEREAS, 112 Commerce Way, LLC, successor-in-title to said Boyd 
Corporation, said Pacer Electronics, Inc. and said Pacer Headquarters, Inc., has granted to 
MassDEP a Grant ofEnvironmental Restriction and Easement (the "GERE") in 
connection with 112 Commerce Way, which is more particularly boimded and described 
therein, dated March 5,2009, which has beeii recorded with the Middlesex South District 
Registry of Deeds in Book 52725, Page 46 andfiled with the Middlesex South Registry 
District ofthe Land Court as Document No. 1499831; 

WHEREAS, such interest in 112 Commerce Way as MassDEP has acquired 
pursuant to said GERE renders any interest in 112 Commerce Waytiiat may have been 
conveyed to the US EPA pursuant to each aforesaid Notice and Covenants tmnecessary; 

NOW, THEREFORE, the undersigned James Owens UI, being the Director ofthe 
Office of Site Remediation and Restoration, United States Environmental Protection 
Agency, Region 1, does hereby RELEASE, without covenants, express or implied, any 
and allright,title and interest the US EPA may have acquired in 112 Commerce Way 
pursuant to each aforesaid Notice and Covenants; 

The aforesaid shall become effective upon its recordation and/or registration with 
the appropriate Registry of Deeds and/or Land Registration Office. 

[End of text. Signature on next page.] 
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WITNESS the execution hereof under seal this jJ^A^ day of May 2009. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

By: •^\<^ t 
ies T. Owens HI 

)irector, Office of Site Remediation and 
Restoration 
United States Enviromnental Protection 
Agency, Region 1 t,l^.^.'^ 

COMMONWEALTH OF MASSACHUSETTS fr^ h ^ ' - ^ r t  ̂  \yi 

Suffolk, ss 

On thiĝ ~Ji day of May 2009, before me, the undersigned notary public, 
personally appeared James T. OwensJII, proved to me throu^ satisfactory evidence of 
identification, which were^^t^^o^^^^t^ >4:<it̂ ^̂ v<~-̂ . to beflie person whose hame is 
. signed on the preceding document, a  ̂  acknowledged to me that he signed it voluntarily 
for its stated purpose as Director, Office of Site Remediation and Restoration ofthe 
United States Environmental Protection Agency. 

Notary P^Klic ^ 

My commission expires:^^^l^Je, I J. c^OC/Q 


[Seal] 


Upon recording, retum to: 
ROSE H. HOWEU. 

Noteiy PubBc 

United Stat _ on Agency, Region 1 /CoamonwaUi of MassadiuMasI 


Office of site fd Restoration »VComrtaionEnp*Bs Jun 19,20091 


One Congress S' 00 MCHBO 

Boston, MA 02114 


Attention: Industri-Plex Superfimd Site Project Manager 

Page 3 of3 
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RELEASE DEED 

This instrument is a RELEASE by the undersigned James T. Owens Iff, being the 
Director, Office of Site Remediation and Restoration, on behalf of tiie UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY, REGION 1 ("US EPA"), a duly 
constituted agency organized under the laws ofthe United States, having its principal 
office at One Congress Street, Boston, Massachusetts 02114, related to certain interests 
US EPA may have acquired in that certain parcel of land located in the City of Wobum, 
Middlesex County, Massachusetts, with the buildings and improvements thereon, known 
and/or numbered as 112 Commerce Way (hereinafter, said parcel of land being referred
to as "112 Commerce Way"), as fiirther described, below.

 ' ̂  
J 

- / 

*•
7^ ,
%

"3i
5;
^
^
^1

WHEREAS, THE BOYD CORPORATION, pursuant to the terms of a Consent
Decree entered on April 24, 1989 by the United States District Court for the District of

 Massachusetts in the matter styled United States v. Stauffer Chemical Company et a l , 
 Civil Action No. 89-0195-MC and Commonwealth of Massachusetts v. Stauffer Chemical 

 Company et a l . Civil Action No. 89-0196-MC, and recorded with the Middlesex South 
Registry of Deeds in Book 19837, Page 476 (the "Consent Decree"), executed a Notice 

 and Covenants in favor of the US EPA, the Commonwealth, by and through the 
 Department ofEnvironmental Quality Engineering (now known as the Massachusetts 
 Department ofEnvironmental Protection, and hereinafter referred to as "MassDEP"), et 
 al, in connection with 112 Commerce Way, v.'hich is more particularly bounded and 
 described therein, dated May 4,1989 and recorded with said Deeds in Book 19858, Page 

8, and filed in the Middlesex South Regishy District ofthe Land Court as Document No. 
799554; 


' 

WHEREAS, PACER ELECTRONICS, INC., pursuant to said Consent Decree, 
executed a Notice and Covenants in favor of US EPA, the Commonwealth, by and 
through MassDEP, et a l  , in coimection with 112 Commerce Way, which is more 
particularly bounded and described therein, dated May 24,1996 and recorded with said 
Deeds in Book 26580, Page 336; 

Page 1 of3 



WHEREAS. PACER HEADQUARTEElS, INC., pursuant to said Consent 
Decree, executed a Notice and Covenants in favor of US EPA, the Commonwealth, by 
and through MassDEP, et a l , in connection with 112 Commerce Way, which is more 
particularly bounded and described therein, dated May 24, 1996 and recorded with said 
Deeds in Book 26580, Page 342; 

WHEREAS, 112 Commerce Way, LLC, successor-in-titie to said Boyd 
Corporation, said Pacer Electronics, Inc. and said Pacer Headquarters, Inc., has granted to 
MassDEP a Grant ofEnvironmental Restriction and Easement (the "GERE") in 
connection with 112 Commerce Way, which is more particularly bounded and described 
therein, dated March 5, 2009, which has been recorded with the Middlesex South District 
Registry of Deeds in Book 52725, Page 46 and filed with the Middlesex South Registry 
District ofthe Laud Court as Document No. 1499831; 

WHEREAS, such interest in 112 Commerce Way as MassDEP has acquired 
pursuant to said GERE renders any interest in 112 Commerce Way that may have been 
conveyed to the US EPA pursuant to each aforesaid Notice and Covenants uimecessary; 

NOW, THEREFORE, tiie undersigned James Owens III, being tiie Director ofthe 
Office of Site Remediation and Restoration, United States Environmental Protection 
Agency, Region 1, does hereby RELEASE, without covenants, express or implied, any 
and all right, titie and interest the US EPA may have acquired in 112 Commerce Way 
pursuant to each aforesaid Notice and Covenants; 

The aforesaid shall become effective upon its recordation and/or registration with 
the appropriate Registry of Deeds and/or Land Registration Office. 

[End of text. Signature on next page.] 
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WITNESS the execution hereof under seal this / J ^ d  £day of May 2009. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

By: -TcS^ fe
ies T. Owens HI 

)irector, Office of Site Remediation and 
Restoration 
United States Environmental Protection 
Agency, Region 1 •:,  i : ^ / 

•• . L - i - ^ — 

COMMONWEALTH OF MASSACHUSETTS 

Suffolk, ss 

On thij/3 day of May 2009, before me, the undersigned notary public, 
personally appeared James T. Owens III, proved to me through satisfactory evidence of 
identification, which v̂ ?:x&ĵ x,oe..̂ ycei'<̂ ^ .̂ ou.i/'t̂ ^-----, to be the person whose name is 

, signed on the preceding document, af^ acknowledged to me that he signed it voluntarily 
for its stated purpose as Director, Office of Site Remediation and Restoration ofthe 
United States Environmental Protection Agency. 

Notary Public 

My commission expires:̂ ^̂ Î,̂ .̂€, /  / . d̂ OC/(̂  


[Seal] 


Upon recording, retum to: 

United Stat^j^yAgg: ^y^ection Agency, Region 1 
Office of Site RiSlftSi Id Restoration 
One Congress S 00 MC HBO 
Boston, MA 02114 

Attention: Industri-Plex Superfund Site Project Manager 

Page 3 of3 
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DOCUMENT 0 1 5 0 4 - 9 6 9 

Southern HiddleseK LAND COURT 


REGISTRY DISTRICT 


RECEIVED FDR REGISTRATION 


On: Jun 23,2009 at rjl!21P 

Docunent Fee! 75.00 
Receipt Total: »234.00 

HOTED OH: CERT 23?7+l BK 01339 P6 140 


ALSO NOTED ON: 


THAT THE FOflEQOING DOCUMENT iSTt fOL^RUE AND 
CORRECT COPY OF THt ORIGINA' » F«.F W MV OFPCF 
ANDINMYLEQALCUSTOO.. 

E06eNeC.BRUNf 
ASST RECORDER 
LANOOOU«r 

BY ^ I ' ^ ' l i i r ^ 
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Law Office of 

Joel A. Stein 


17 Accord Park Drive Joel A Stein 
Suite 106 jstein@steintitle.com 
Norwell, MA 02061 Victoria Q. Queeney 
Telephone 781-878-5600 uqueeney@steintitle.com 
Facsimile 781-878-0500 Claudia A. Schmitt 

July 14, 2009 

Geoff Hargreaves-Heald, Esq. 
National Development 
2310 Washington Sti-eet 
Newton, MA 02462 

RE: 112 Commerce Way, Wobum, MA 
Our File Ref: T81307 

Dear Attomey Hargreaves-Heald: 

We recorded a Subordination Agreement and related authority documents for the above-
referenced parcel at the Middlesex County (Southem District) Registry of Deeds on July 8, 2009 
at 12:39 p.m. in Book 53164, Pages 484 tiirough 492. A title rundown was not required. The 
original recorded papers along with certified copies are enclosed herewith. 

Very tmly yours, 

LAW OFFICE OF JOEL A. STEIN 
By: 

Victoria Q, Queeney, Esq. 
VQQ/slh [sivS) 

cc: Patricia M. Carlson, Esq. - Lawyers Title Insurance Corporation 

mailto:jstein@steintitle.com
mailto:uqueeney@steintitle.com


William Francis Galvin 
Secretary of the 
Commonwealth June 24, 2009 2009 00130315 

Bk: 53161 Pg: 484 Doc: OERT 

TO WHOM IT MAY CONCERN: 
Page: 1 of 1 07/08/2009 12:39 PM 

I hereby certify that a certificate of registration of a Foreign Limited Liability Company 
was filed in this office by 

CHIPOTLE MEXICAN GRILLE OF COLORADO, LLC 

in accordance with the provisions of Massachusetts General Laws Chapter 156C 
on September 19, 2006. 

I further certify that said Limited Liability Company has filed all annual reports due 
and paid all fees with respect to such reports; that said Limited Liability Company has not filed a 
certificate of cancellation or withdrawal; and that, said Limited Liability Company is in good 
standing with this office. 

I also certify that the names of ail managers listed in the most recent filing are: M. 
STEVEN ELLS, MONTGOMERY F. MORAN 

I fiirther certify that the name of persons authorized to act with respect to real property 
instruments listed in the most recent filings are: NONE 

In testimony of which, 


I have hereunto affixed the 


Great Seal of the Commonwealth 


on the date first above written. 


Secretary of the Commonwealth 

Processed By:jbm 
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CHIPOTLE MEXICAN GRILL OF COLORADO, LLC 
CERTIFICATE OF THE GENERAL COUNSEL 

The undersigned, Bryant S. "Corky" Messner, as General Counsel of Chipotle 
Mexican Grill, Inc., a Delaware corporation ("Chipotle"), and Chipotle Mexican Grill of 
Colorado, LLC, a Colorado limited liability company and a wholly owned subsidiary of 
Chipotie ("CMG of Colorado"), hereby certifies that: 

1. CMG of Colorado is a duly organized and validly existing limited liability 
company in good standing under the laws of the State of Colorado as evidenced by the 
Certificate of Good Standing attached hereto as Exhibit A. 

2. Pursuant to tiiat certain WAIVER OF NOTICE, CONSENT IN LIEU OF 
NOTICE, AND SPECIAL RESOLUTIONS OF THE MANAGERS OF CHIPOTLE 
MEXICAN GRILL OF COLORADO, LLC effective March 1, 2008 (the "Resolutions"), 
a copy of which is attached hereto as Exhibit B, M. Steven Ells and Montgomery F. 
Moran, as General Managers of CMG of Colorado, appointed Rex Jones as an agent of 
CMG of Colorado with the titie of Chief Development Officer, with power to execute 
and deliver for and on behalf of CMG of Colorado, contracts, broker contracts, leases, 
agreements, deeds, and other documents relating to the purchase and lease of real estate 
to be used in the Chipotle Mexican Grill restaurant business and to perform all such acts 
and to execute such additional documents as may be necessary or appropriate in 
cormection with such transaction. 

3. The Resolutions have been entered in the records of CMG of Colorado, 
have not been amended, altered or repealed, and remain in full force and effect on the 
date hereof. 

4. Said Rex Jones has held the office of agent of CMG of Colorado with the 
title of Chief Development Officer at all times since the date of the Resolution through 
and including the date hereof. 

[SIGNA TURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the undersigned have executed this Certificate ofthe 
General Counsel on May _2JO, 2009. 

Corky" Messner, Esq. 





OFFICE OF THE SECRETARY OF STATE 

OF THE STATE OF COLORADO 


C E R T I F I C A T E 

I, Bemie Buescher, as the Secretary of State ofthe State of Colorado, hereby certify that, according to the 
records of this office, 

CHIPOTLE MEXICAN GRILL OF COLORADO, LLC 

is a Limited Liability Company formed or registered on 01/05/1999 under the law of Colorado, has 
complied with all applicable requirements of this ofQce, and is in good standing with this office. This 
entity has been assigned entity identification number 19991002003. 

This certificate reflects facts established or disclosed by documents dehvered to this office on paper 
through 05/12/2009 that have been posted, and by documents delivered to this office electronically 
through 05/19/2009 @ 16:52:02. 

I have affixed hereto the Great Seal ofthe State of Colorado and duly generated, executed, authenticated, 
issued, delivered and communicated this official certificate at Denver, Colorado on 05/19/2009 @ 
16:52:02 pursuant to and in ciccordance with applicable law. This certificate is assigned Confirmation 
Number 7372153. 

Jjs^u.-excJlt;\ 

Secretary of State ofthe State of Colorado 

4 i « * * » * « * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * t * * t * * * £ g ^ ^ ^ Q ^ ^ i ^ ^ l ^ i ^ * * * t 1 , t * * * * * * * * * * * 1 r » * * * * » * * * * * * * * * * * * * * * * * * * ^ 

Notice: A certificate issued electronlcalbf from ttie Colorado Secretary/ of Slate's Web site is fully and immedlatetv valid and effective. However, 
as an option, the issuance and validity ofa certificate obtained electronically may be established by visiting the Certificate Confirmation Page of 
the Secretary of State's Web site, http:/fivww.sos.stnteco.us/biz/CertificateSearchCritaia.do entering the certificate's confirmation number 
displayed on the certificate, andfottowing the instructions displayed. ConHnnine the issuance ofa certificate is merely optional and is not 
necessary to the valid and effective issuance qfa cen(ficate. For more information, visit o w Web site, http://mvni.sos.state.co.us/clicli.Business 
Center and select "Frequently Aslied Questions." 

CERT_GS_D ReWrtrf 08/20/1003 

http://mvni.sos.state.co.us/clicli.Business
http:http:/fivww.sos.stnteco.us/biz/CertificateSearchCritaia.do




WAIVER OF NOTICE, CONSENT IN LIEU OF NOTICE, AND SPECIAL 

RESOLUTIONS OF THE MANAGERS OF 


CHIPOTLE MEXICAN GRILL OF COLORADO, LLC 


The undersigned, being all of the Managers of CHIPOTLE MEXICAN GRILL 
OF COLORADO, LLC, a Colorado limited liability company (tiie "Company"), hereby 
unanimously approve effective March 1, 2008, the following resolutions: 

"WHEREAS, the Company was formed on January 5, 1999, by the filing of the 
Articles of Organization of the Company witii the Colorado Secretary of State. 

WHEREAS,tiie Member executed an Operating Agreement date June 16,1999. 

WHEREAS, the Managers of the Company enter into leases from time to time 
for the benefit of the Company and the Company's parent entity, Chipotie Mexican Grill, 
Inc. 

WHEREAS, the Managers desire to appoint Rex Jones, Chief Development 
Officer for Chipotle Mexican Grill, Inc., as an agent of the Company, for the express 
purpose of entering into leases from time to time for the benefit of the Company and 
Chipwtle Mexican Grill, Inc. 

NOW THEREFORE, IT IS HEREBY RESOLVED, tiiat Steve Ells and 
Montgomery F. Moran, as the Managers of the Company, appoint Rex Jones as an agent 
of the Company with the title of Chief Development Officer, with power to execute and 
deliver for and on behalf of the Company, contracts, broker contracts, leases, agreements, 
deeds, and other documents relating to the purchase and lease of real estate to be used in 
the Chipotle Mexican Grill restaurant business and to perform all such acts and to execute 
such additional documents as may be necessary or appropriate in connection with such 
transaction. 

FURTHER RESOLVED, that any and all actions taken or contracts entered into 
heretofore by Rex Jones, on behalf of the Company, in cormection with the purchasing or 
leasing of real estate, be ratified, approved and confirmed by the Company, and all such 
contracts adopted as though said individual had at such time full power and authority to 
act for the Company and in the same manner as if each and every act had been done 
pursuant to the specific authorization ofthe Company. 

[Signature Pages to Follow] 

(00210005/1) 



WITNESS, the execution hereof die day and year first written above. 

MANAGERS 

Monty Moran 

' M l ^ ^ ^ 
Steve Ells 

100210005/1) 
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lndustri-P)ex Superfund Site 
Subordination Agreement 
Page 1 of2 

Property Address: 112 Commerce Way 
Plan of Restricted Areas Lot IC-41 

2009 00130317 

Bk: 53161 Pg: 492 Doo: SUB 
Page: 1 of 2 07/08/2009 12:39 PM 

SUBORDINATION AGREEMENT 

Site Name: Industri-Plex Superfund Site 
Site Location: Wobum, MA 
EPA Site Identification Number: MAD076580950 
DEP Release Tracking Number: 3-0001731 

^ 

A 
j ^ 

5 

Chipotle Mexican Grill of Colorado, LLC, a Colorado limited liability company 
("Chipotle"), having a usual place of business at 1401 Wynkoop Street, Suite 500, Denver, 
Colorado is the holder of a leasehold interest as tenant (the "Leasehold Interest") in the property 
at 112 Commerce Way, Wobum, Massachusetts pursuant to that certain Grovmd Lease dated 
April 28, 2008 by and between 112 Commerce Way LLC, a Massachusetts limited liability 
company, as Landlord, and Chipotle, as Tenant, as amended by that certain Amendment to Lease 
Agreement dated October 14, 2008 (as amended, the "Lease"), a Memorandum of Lease dated 
March 16, 2009 with respect to the Lease being recorded in the Middlesex South District 
Registry of Deeds in Book 52569, Page 123 (the "Memorandmn of Lease"). 

V 

- b 

Chipotle hereby assents to the Grant of Environmental Restriction and Easement granted 
by 112 Commerce Way LLC to the Massachusetts Department ofEnvironmental Protection 
dated March 5, 2009 and recorded with the Middlesex South District Registry of Deeds in Book 
52725, Page 46, and registered with the Land Registration Office of Middlesex South Registry 
District as Document No. 1499831 (the "GERE"), and agrees that the Lease, including without 
limitation the Leasehold Interest, and Memorandum of Lease shall be subject and subordinate to 
said GERE and to the rights created by and under said GERE insofar as the interests created 
under the Lease, including without limitation the Leasehold Interest, and Memorandum of Lease 
affect the Property identified in the GERE and as if for all purposes said GERE had been 
executed, delivered and recorded both prior to the execution and delivery of the Lease and prior 
to the execution, delivery and recordation ofthe Memorandum of Lease. 

Chipotle hereby represents and warrants that it is a current and true party to the 
Lease and the Memorandum of Lease. 

[End of text. Signature on next page.] 



Industri-Plex Superfimd Site Property Address: 112 Commerce Way 
Subordination Agreement Plan of Restricted Areas Lot IC-41 
Page 2 of2 

WITNESS tiie execution hereof under seal tiiis l 2 ^ d a  y of May 2009. 

CHIPOTLE MEXICAN GRILL OF 
COLOI 

By: 
Name: Rex Jones 
Title: Chief Development Officer 

STATE OF COLORADO 

-v^r 
^ 

On this iZ^day of M/W 2009, before me, the undersigned notary public, 
personally appeared the above-named Rex Jones, as Chief Development Officer of said Chipotie 
Mexicagjjrill of Colj^gdo, LLC, proved to me tiirough satisfactory evidence of identification, 
beingC^^onally kno^^Jdriver's license], to be the person whose name is signed above, and 
acknowiedgedTto me thathe signed the foregoing voluntarily for its stated purpose on behalf of 
Chipotle Mexican Grill of Colorado, LLC. 

Notary Public: 

My Commission Expires: 


[AFFIX NOTARY SEAL] 
Upon recording, please return to: 

ELAINE G. MORSE 
Bureau of Waste Site Cleanup NOTARY PUBLIC 
Department ofEnvironmental Protection STATE OF COLORADO 
One Winter Street. 8"' Floor My Commission Expires 08/11/12 
Boston, MA 02108 

Attention: Industri-Plex Superfund Site Project Manager 





Law Office of 

Joel A. Stein 


17 Accord Park Drive Joel A Stein 
Suite 106 jstein@steintitle.com 
Norwell, MA 02061 Victoria Q. Queeney 
Telephone 781-878-5600 vqueeney@steintUle.com 
FacsimUe 781-878-0500 Claudia A. Schmitt 

May 11, 2009 

Commonwealth of Massachusetts 
Acting by and through its Department ofEnvironmental Protection 
One Winter Sfreet, 8* Floor 
Boston, MA 02108 
Attn: Industri-Plex Site Project Manager 

RE: Grantor: 112 Commerce Way LLC 
Property Description: Parcel One - Lot 31A shown on plan recorded with Middlesex County 

(Soutiiem District) Registry of Deeds in Book 13080, Page 451. 
Included within the bounds of said Lot 31A is registered Lot 34 
shown on Land Court Plan No. 7312K. « 
Parcel Two - Parcel B Area = 11,267± S.F. on a plan recorded with 
said Deeds as Plan No. 532 of 2008. 
hidushi-Plex Site Lot IC-41 

Dear Sir or Madam: 

I have examined the records ofthe Middlesex County (Southem District) Registry of Deeds 
("Registry"), the Land Registration Office ofthe Middlesex County (Southem District) Registry 
District (the "Land Registration Office") and the relevant records ofthe Middlesex Coxmty (Southem 
District) Registry of Probate (the "Registry of Probate") with respect to the above-described premises 
(the "Property") (as fiirther described in Schedule A hereto) from Febmary 4, 1904 at Certificate of 
Titie No. 775, as to the registered portion of locus and from November 20, 1936 at Book 6075, Page 
382, as to the recorded portion of locus through the time of filing and recording a Grant of 
Environmental Restriction and Easement as Document No. 1499831 at 2:46 p.m. on May 6, 2009 as 
to the registered portion and through Book 52725, Page 46 at 3:57 p.m. on May 6, 2009 as to the 
recorded portion. 

Immediately upon completion of our examination, I have caused to be recorded with said Deeds and 
filed with said Registry District a Grant ofEnvironmental Restriction and Easement, dated March 5, 
2009, (the "Grant") from the Grantor, as defined above, to the Commonwealth of Massachusetts, 
acting by and through its Department ofEnvironmental Protection. The Grant was filed and recorded 
on May 6, 2009 as Document No. 1499831 at 2:46 p.m. on May 6, 2009 as to fhe registered side and 
in Book 52725, Page 46 at 3:57 p.m. on May 6, 2009 as to the recorded side. 

mailto:jstein@steintitle.com
mailto:vqueeney@steintUle.com


I certify to the Commonwealth of Massachusetts acting by and through its Department of 
Environmental Protection, that based upon the above-described title examination, 112 Commerce 
Way LLC (the "Grantor") by virtue ofa Deed from Resources For Responsible Site Management, 
Inc., Tmstee ofthe Industri-Plex Site Interim Custodial Tmst, dated June 27, 2008, recorded with 
said Deeds, Book 51384, Page 182 and by virtue of Certificate of Title No. 239741 and by virtue ofa 
Deed from Pacer Headquarters, Inc., dated June 19, 2007, recorded with said Deeds, Book 49694, 
Page 4 and filed with said Registry District as Document No. 1447526 held good, clear, record title 
to the Property, free and clear of all matters of record, except as listed below. 

I do not certify as to compliance and/or violations of applicable subdivision controls or planning 
board regulations; conservation commission and environmental control questions, if any; zoning, 
bankmptcy and creditors' rights; accuracy of descriptions of surveys; rights of parties in possession; 
mechanic liens; any matters which would be disclosed by an accurate and new survey and inspection 
ofthe Property; whether or not restrictions have been violated; disposition agreements of any 
Redevelopment Authority; pending federal liens not of record, usurious provisions, variable rates 
repayment or rewrite provisions of mortgages; Indian tribal land claims; errors or omissions in 
indexing at the Registry, Land Registration Office and Registry of Probate (including, without 
limitation, computer errors or omissions); unpaid taxes, municipal assessments or any other matters 
not of record at the Registry, Land Registration Office, or Registry of Probate or to subsequent 
owners ofthe Property. Liability is limited to matters appearing of record during the period ofthe 
examination, and only to the parties to whom this Certification is addressed. This Certification does 
not cover matters not of record arising under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. §9601, et seq., as amended ("CERCLA"), 
Chapter 963 Acts of 1973 (re: abandoned railroad beds) or provisions of Mass. Gen. Laws Ch. 2 IE 
(Massachusetts Superfimd Statute). No liability is assumed for obtaining releases, discharges or any 
other instrument noted below. 

ENUMBRANCES: 

Parcel One 

1. Constmction Mortgage and Security Agreement from 112 Commerce Way LLC to 
Commerce Bank & Tmst Company, dated as of June 28, 2007, in the original principal amount of 
$13,850,000.00, recorded on June 29, 2007, in the Middlesex Soutii Registry of Deeds in Book 
49694, Page 100 and filed with the Middlesex South Land Court Registry District as Document No. 
1447532; as affected by a First Amendment to Constmction Mortgage, Security Agreement and 
Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said Deeds, Book 
51445, Page 263 and filed with said Registry District as Document No. 1477799. 

2. Collateral Assignment of Leases and Rents from 112 Commerce Way LLC to Commerce 
Bank & Tmst Company, dated as of June 28, 2007, recorded in Book 49694, Page 119, and filed as 
Document No. 1447533; as affected by a First Amendment to Constmction Mortgage, Security 
Agreement and Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said 
Deeds, Book 51445, Page 263 and filed with said Registry District as Document No. 1477799. 

3. Conditions and restrictions relating to the use, repair and maintenance of rail switch and spur 
track, and rights ofthe grantor set forth in two grants of perpetual rights and easements, in common 
with others, to use, maintain and repair one railroad switch and one spur track, one given by Wobum 
Industrial Associates, Inc. to Charles Rosen and Samuel Rosen, Tmstees of Retailers Realty Tmst, 

http:13,850,000.00


dated August 26, 1977, recorded in Book 13284, Page 406, and filed as Document No. 560990, and 
the other given by William F. D'Annolfo et al, Tmstees of Mark-Phillip Tmst to Charles Rosen and 
Samuel Rosen, Tmstees of Retailers Realty Tmst, dated August 31, 1977, and rerecorded in Book 
13284, Page 402. 

4. Notice and Covenants, dated May 4, 1989, recorded with said Deeds, Book 19838, Page 8 
and filed with said Registry District as Document No. 799554. See also the Consent Decree, recorded 
witii said Deeds, Book 19837, Page 476. 

5. Notice and Covenants, recorded with said Deeds, Book 26580, Page 336. 

6. Notice and Covenants, recorded with said Deeds, Book 26580, Page 342. 

7. Provisions ofa Buy Out Agreement, recorded with said Deeds, Book 28525, Page 219. 

8. Grant of Easement to the City of Wobum, dated September 25, 2000, recorded with said 
Deeds, Book 31864, Page 151. 

9. Landowner's Decision and Notice of Special Permit, dated November 22, 2007, recorded 
with said Deeds, Book 51263, Page 284, and filed with said Registry District as Document No. 
1474345. 

10. Landowner's Decision and Notice of Special Permit, dated November 22, 2007, recorded 
with said Deeds, Book 51263, Page 290, and filed with said Registry District as Document No. 
1474346. 

11. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 295, and filed with said Registry District as Document No. 1474347. 

12. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 301, and filed with said Registry District as Document No. 1474348. 

13. Agreement/Covenant, recorded with said Deeds, Book 51384, Page 282, and filed with said 
Registry District as Document No. 1477335. 

14. Memorandum of Lease by and between 112 Commerce Way LLC as landlord and Petsmart 
Inc. as tenant, dated May 1, 2008, recorded with said Deeds Book 51755 Page 504 and filed with 
said Registry District as Document No. 1483875, as affected by Subordination, Non-Disturbance, 
and Attomment Agreement with Commerce Bank and Tmst Company, dated July 31, 2008, recorded 
with said Deeds Book 51755 Page 513 and filed with said Registry District as Document No. 
1483876. 

15. Partial Waiver and Subordination of Lien by Cranshaw Constmction of New England L.P., 
dated September 23, 2008, recorded with said Deeds Book 51755 Page 523 and filed with said 
Registry District as Document No. 1483877 (affects Notice of Contract, recorded at Book 51642 
Page 466 and filed as Document No. 1481161. 

16. Notice of Lease by and between 112 Commerce Way LLC, as Landlord, and Bob's Discount 
Furniture LLC, dated April 10, 2008, recorded with said Deeds, Book 51485, Page 165 and filed with 



said Registry District as Document No. 1478550; as affected by Subordination, Non-Disturbance, 
and Attomment Agreement by and between Bob's Discount Furruture LLC as tenant, and Commerce 
Bank and Tmst Company as lender, dated July 31, 2008, recorded with said Deeds, Book 51758, 
Page 587 and filed with said Registry District as Document No. 1483942. 

17. Lien Bond by Maverick Constmction Management Services, Inc., dated November 13, 2008, 
filed with said Registry District on December 19, 2008 as Document No. 1488693 and recorded with 
said Deeds on December 22, 2008 at Book 51996 Page 145. 

18. Lien Bond by Novelle fron Works, Inc., dated September 26, 2008, filed with said Registry 
District on December 19, 2008 as Document No. 1488694 and recorded with said Deeds on 
December 22,2008 at Book 51996 Page 174. 

19. Lien Bond by Sensible Systems Inc., dated October 16, 2008, filed with said Registry District 
as Document No. 1488721 (registered side only). 

20. Lien Bond by Madajo Glass Inc., dated October 24, 2008, filed with said Registry District as 
Document No. 1488722 (registered side only). 

21. Lien Bond by Electrical Dynamics, Inc., recorded with said Deeds, Book 52225, Page 206 
and filed with said Registry district as Document No. 1492138. 

22. Declaration of Interim Deed Restrictions, dated June 28, 2007, recorded with said Deeds, 
Book 49694, Page 14 and filed with said Registry District as Document No. 1447531. 

23. Memorandum of Lease by and between 112 Commerce Way, as Landlord, and Chipotle 
Mexican Grill of Colorado, LLC, as Tenant, dated March 16, 2009, recorded with said Deeds, Book 
52569, Page 123; as affected by Subordination, Non-Disturbance and Attomment Agreement, dated 
July 31, 2008, recorded witii said Deeds, Book 52569, Page 133. 

24. Lien Bond by Wallworks, LLC, dated October 9, 2008, recorded with said Deeds, Book 
52676, Page 519. 

25. NOTE: No rights are granted pursuant to the documents listed in Items 3, 7, 9, 10, 11, 12, 13, 
14 (as to the Subordination, Non-Disturbance and Attomment Agreement referenced therein only), 
16 (as to the Subordination, Non-Disturbance and Attomment Agreement referenced therein only), 
17, 18, 19, 20, 21, 23 (as to the Subordination, Non-Disturbance and Attomment Agreement 
referenced therein only), and 24 that conflict with the rights to be granted under that certain Grant of 
Environmental Restriction and Easement from 112 Commerce Way LLC in the form attached thereto 
as Exhibit A (tiie "GERE"). 

Parcel Two 

1. Constmction Mortgage and Security Agreement from 112 Commerce Way LLC to 
Commerce Bank & Tmst Company, dated as of June 28, 2007, in the original principal amount of 
$13,850,000.00, recorded on June 29, 2007, in the Middlesex Soutii Registry of Deeds in Book 
49694, Page 100 and filed with the Middlesex South Land Court Registry District as Document No. 
1447532; as affected by a First Amendment to Constmction Mortgage, Security Agreement and 

http:13,850,000.00


Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said Deeds, Book 
51445, Page 263 and filed with said Registry District as Document No. 1477799. 

2. Collateral Assignment of Leases and Rents from 112 Commerce Way LLC to Commerce 
Bank & Trast Company, dated as of June 28, 2007, recorded in Book 49694, Page 119, and filed as 
Document No. 1447533; as affected by a First Amendment to Constmction Mortgage, Security 
Agreement and Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said 
Deeds, Book 51445, Page 263 and filed with said Registry District as Document No. 1477799. 

3. Taking by the Town of Reading, dated September 27, 1976, recorded with said Deeds, Book 
13078, Page 191. 

4. Provisions of Buyout Agreement Among Settlers Under the Consent Decree recorded with 
said Deeds, Book 28525, Page 219, to the extent in force and applicable. NOTE: Said Agreement 
does not grant third parties the right to enter the premises pursuant to the exercise of any rights under 
said Agreement. 

5. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 295, and filed with said Registry District as Document No. 1474347. 

6. Landowner's Decision and Notice of Special Permit, dated May 29, 2008, recorded with said 
Deeds, Book 51263, Page 301, and filed with said Registry District as Document No. 1474348. 

7. Memorandum of Lease by and between 112 Commerce Way LLC as landlord and Petsmart 
Inc. as tenant, dated May 1, 2008, recorded with said Deeds Book 51755 Page 504 and filed with 
said Registry District as Document No. 1483875, as affected by Subordination, Non-Disturbance, 
and Attomment Agreement with Commerce Bank and Tmst Company, dated July 31, 2008, recorded 
with said Deeds Book 51755 Page 513 and filed with said Registry District as Document No. 
1483876. 

8. Partial Waiver and Subordination of Lien by Cranshaw Constmction of New England L.P., 
dated September 23, 2008, recorded with said Deeds Book 51755 Page 523 and filed with said 
Registry District as Document No. 1483877 (affects Notice of Contract, recorded at Book 51642 
Page 466 and filed as Document No. 1481161. 

9. Lien Bond by Maverick Constmction Management Services, Inc., dated November 13, 2008, 
filed with said Registry District on December 19, 2008 as Document No. 1488693 and recorded with 
said Deeds on December 22, 2008 at Book 51996 Page 145. 

10. Lien Bond by Novelle fron Works, Inc., dated September 26, 2008, filed with said Registry 
District on December 19, 2008 as Document No. 1488694 and recorded with said Deeds on 
December 22, 2008 at Book 51996 Page 174. 

11. Lien Bond by Sensible Systems Inc., dated October 16, 2008, filed with said Registry District 
as Document No. 1488721 (registered side only). 

12. Agreement of Release, Covenant Not to Sue and Indemnity, dated June 27, 2008, recorded 
with said Deeds, Book 51384, Page 289. 



13. Lien Bond by Electrical Dynamics, Inc., recorded with said Deeds, Book 52225, Page 206 
and filed with said Registry district as Document No. 1492138. 

14. Reservations set forth in a deed of an abutting parcel to 112 Commerce Way LLC, dated June 
27, 2008, recorded witii said Deeds, Book 51384, Page 182. 

15. Declaration of Restriction set forth in instrument recorded with said Deeds, Book 513 84, 
Page 196. 

16. Agreement/Covenant, recorded with said Deeds, Book 51384, Page 282, and filed with said 
Registry District as Document No. 1477335. 

17. Lien Bond by Wallworks, LLC, dated October 9, 2008, recorded with said Deeds, Book 
52676, Page 519. 

18. NOTE: No rights are granted pursuant to the documents listed in Items 4, 5, 6, 7 (as to the 
Subordination, Non-Disturbance and Attornment Agreement referenced therein only), 9, 10, 11, 12, 
13, 14, 16, and 17 that conflict with the rights to be granted under the GERE. 

This Certification relies upon the plans identified and fiuther described in the Schedule A attached 
hereto for the accuracy ofthe description ofthe premises subject to this Certification. 

This certification is solely for your benefit in connection with the recordation/registration ofthe 
Grant against the Property. This Certification may not be fiimished to any other person or entity or 
relied upon, in whole or in part, by you for any other matter, nor by any other person or entity in any 
maimer without prior written consent ofthe undersigned. 

Attachments: 
Schedule A - Legal description ofthe Property 
Exhibit A - GERE 

Very tmly yours, 

LAW OFFICE OF JOEL A. STEIN 
By: 

Joel A. Stein, Esq. 
JAS/slh ^5lH) 



SCHEDULE A 


Parcel One 

Lot 31A shown on a plan entitled "Plan of Land in Wobum, Mass." dated July 28, 1976 and revised 
through August 5, 1976 by Dana F. Perkins & Sons, Inc., Civil Engineers & Surveyors, recorded 
witii said Deeds, Book 13080, Page 451. 

Included within the boundary of said Lot 31A is registered Lot 34 shown on Land Court Plan No. 
7312K, dated July 16, 1976 and August 6, 1976, a copy of which is filed with said Registry District 
with Certificate of Titie No. 150320. 

Together with an Easement (in common with others heretofore entitled and with others to whom like 
rights may be granted from time to time) for all purposes for which public or private ways may now 
or hereafter commonly be used in the City of Wobum over so much of Commerce Way as lies 
between said Lot 31A and Mishawum Road as shown on a plan dated August 23, 1971, and recorded 
in Book 12149, Page 504, and a plan dated July 24, 1972, and recorded in Book 12292, Page 415. 

A portion of said Commerce Way is Registered Land and is shown as Lot 3 on a plan entitled "Plan 
of Land in Wobum, Mass." dated February 14, 1972 by Dana F. Perkins and Sons, Inc., and filed as 
Plan 15047C with Certificate of Title No. 128717 m Registiation Book 773, Page 167 and is a part of 
the land covered by Certificate of Title No. 128717 in Registration Book 773, Page 167. 

Together with a perpetual right and easement, in common with others, to maintain, use and repair one 
raifroad switch and one spur track in the area shown on "Proposed Rail Easement, Area 24,991 
square feet (Variable Width)" on a plan in Book 13284, Page 402 as set forth in two grants, one from 
William F. D'Annolfo et al. Trustees of Mark-Phillip Tmst, to Charles Rosen and Samuel Rosen, 
Tmstees of Retailers Realty Tmst, dated August 31, 1977 and recorded with said Deeds in Book 
13284, Page 402, and the other from Wobum Industrial Associates, Inc. to Charles Rosen and 
Samuel Rosen, Tmstees of Retailers Realty Tmst, dated August 26, 1977, recorded in Book 13284, 
Page 406 and registered as Document No. 560990. 

Parcel Two 

Parcel B Area = 11,267± S.F. on a plan entitied "Project: 112 Commerce Way, 30 Atlantic Avenue, 
Wobum, MA" and "Drawing Titie: Approval Not Requfred" dated May 23, 2008 by Allen &. Major 
Associates, Inc., recorded with Middlesex County (Southem District) Registry of Deeds as Plan No. 
532 of 2008. 
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L^»v N A T I O N A L 
D E X A E L O P I X / I E N  T T:6_1 7 .527 .9800 R e i 7^965.7361 www.nacdev .com 

^ ^ ^ r 
Missy Gorman 

i Legal Specialist 
2 3 1 0 i Direct Dial Number: (617)559-5188 

W a s h i n g t o n Fax Number: (617) 965- 7361 
S t ree t E-Mail: mgorman@naidev.com 

Web: Htvw.ruitdev.com N e w t o n 

j May 12, 2009 Lower Falls 

MA 0 2 4 6 2 
i VIA UPS DELIVERY 

i PETSMART, Inc. 

i 19601 N. 27* Avenue 


Phoenix, AZ 85027 
Attn: Associate General Counsel, Real Estate 

Re: Shopping Center Lease Agreement dated May 1, 2008 (the "Lease") by and between 112 
Commerce Way LLC, as Landlord and PETSMART, Inc., as Tenant for premises located 
at 112 Commerce Way, Wobum, Massachusetts (the 'Troperty") 

Dear Sir/Madam: 

Enclosed for your records, please find a copy of the Grant of Environmental Restriction and 
Easement ("GERE") which affects the Property. The GERE has been recorded in the Middlesex 
South District Registry of Deeds ("Registry") in Book 52725, Page 46 and filed with the 
Middlesex South Registry District ofthe Land Court ("Land Court") as Document No. 1499831 
(copies of each front page with recording and filing information have been provided for your 
records). Pursuant to Section 1.2 ofthe Lease, the Lease is subject and subordinate to the 
recorded/filed GERE. 

Should you have any questions concerning the enclosed, please do not hesitate to call me at 
(617)559-5188. Thank you. 

j cc: PETSMART, hic. 
19601N. 27*Avenue 
Phoenbc, AZ 85027 
Director of Property Management 

PETSMART, hic. 
19601N. 27* Avenue 
Phoenbc, AZ 85027 
Attn: Vice President, Constmction 

http://www.nacdev.com
mailto:mgorman@naidev.com
http://Htvw.ruitdev.com


National Development 
SHIPMENT RECEIPT 

05/12/09 02:53 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

VAddress Shipment Detail Options Reference Rate 
Charges 

Ship To: Assoc. General Counsel, Real Estate 
Petsmart, Inc. 
19601 N. 27th Avenue 
PHOENIX AZ 85027 

Ship From: Missy Gomian 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Service Type: 
Total Packages: 
Hundredweight: 
Billable Wt.: 
Billing Option: 
Package Ref No. 1: 

UPS 2Nb DAY AIR 
1 
No 
LTR 
Prepaid 
112 Commerce Way Wobum 

Shipment Service Charge: 14.66 

Tracking No.:
Package Type:
Trx Ref No.:

 1ZA6432R0251735356 
 UPS Letter Shipper Amt: 

 112 Commerce Way Wobum UPS Total Charge*: 
$
$
 14.66 
 14.66 

Summary Totals: 

Shipment Option 

Package Option 

Shpts Pkgs

Pkgs

 Ref Charges 

 Ref Charges 

Billing Option Shpts 
Prepaid 1 
TOTAL CHARGES* 

Pkgs
1

 Ref Charges 
$ 14.66 
$ 14.66 

1 Shipment(s) 
1 Package(s) 

' Fuel Surcharge Included 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



National Development 
SHIPMENT RECEIPT 

05/12/09 02:54 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

'Address Shipment Detail Options Reference Rate 
Charges 

Ship To: Attn: Director of Property Mgmnt Service Type: UPS 2ND DAY AIR Shipment Service Charge: 14.66 
Petsmart, Inc. Total Packages: 1 
19601 N. 27th Avenue Hundredweight: No 
PHOENIX AZ 85027 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gorman Package Ref No. 1: 112 Commerce Way Wobum 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0250540166 
Package Type: UPS Letter Shipper Amt: 14.66 
Tne Ref No.: 112 Commerce Way Wobum UPS Total Charge*: 14.66 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 14.66 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 14.66 

1 Shipment(s) 
1 Package(s) 

* Fuel Surcharge Included 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



National Development 
SHIPMENT RECEIPT 

05/12/09 02:54 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

/Address Shipment Detail Options Reference Rate 
Charges 

Ship To: Attn: Vice President Constmction Service Type: UPS 2ND DAY AIR Shipment Service Charge: 14.66 
Petsmart, Inc. Total Packages: 1 
19601 N. 27th Avenue Hundredweight: No 
PHOENIX AZ 85027 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gomian Package Ref No. 1: 112 Commerce Way Wobum 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0250339170 
Package Type: UPS Letter Shipper Amt: 14.66 
Trx Ref No.: 112 Commerce Way Wobum UPS Total Charge* 14.66 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 14.66 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 14.66 

1 Shipments) 
1 Package(s) 

* Fuel Surcharge Included 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



UPS: Tracking Information Page 1 of 1 

Ociose Window 

Tracking Summary 


Tracking Numbers 


Tracking Number: 

Type: 

Status: 

Delivered On: 


Delivered To: 

Signed By: 

Service: 


Tracking Number: 

Type: 

Status; 

Delivered On: 


Delivered To: 

Signed By: 

Service: 


Tracking Number: 

Type: 

Status: 

Delivered On: 


Delivered To: 

Signed By: 

Service: 


1ZA64 32R02 5173 535 6 
Package 
Delivered 
05/14/2009 
9:36 A.M. 
PHOENIX, AZ, US 
KELTON 
2ND DAY AIR 

1ZA64 32R02 5054 016 6 
Package 
Delivered 
05/14/2009 
9:36 AM. 
PHOENIX, AZ, US 
KELTON 
2ND DAY AIR 

1ZA64 32R 02 5033 917 0 
Package 
Delivered 
05/14/2009 
9:36 A.M. 
PHOENIX, AZ, US 
KELTON 
2ND DAY AIR 

Tracking results provided by UPS: 05/14/2009 2:32 P.M. ET 

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments 

tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS 

tracking systems and information is strictly prohibited. 


£3ciose Window 

Copyright© 1994-2009 United Parcel Service of America, Inc. All rights reserved. 

http://vvrwwapps.ups.coniAVebTracking/printSummary ?loc=en_US&page=summary &sum... 5/14/2009 

http://vvrwwapps.ups.coniAVebTracking/printSummary
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idifm^ NATIONAL 
T;_617^527.j»800 F: 617 .965 .7361 w w w . n a t d e v . c o m DEVELOPMENT 

Missy Gorman 
Legal Specialist 

2310 Direct Dial Number: (617)559-5188 
Washington Fax Number: (617)965-7361 

Screet 	 E-Mail: mgonnan@natdev.com 
Web: wmv.natdev.com Newton 

Lower Falls 


MA 0 2 4 6 2 May 12,2009 


VIA UPS DELIVERY 

Chipotle Mexican Grill of Colorado, LLC 

1543 Wazee Street, Suite 200 

Denver, Colorado 80202 
Attn: Real Estate Legal Department 

Re: Lease dated April 28, 2008 by and between 112 Commerce Way LLC, as Landlord 
and Chipotle Mexican Grill of Colorado, LLC, as Tenant for prenuses located at 
112 Commerce Way, Wobum, Massachusetts (the "Property") as amended by 
Amendment to lease dated October 14, 2008 (together the "Lease") 

Dear Sir/Madam: 

Enclosed for your records, please find a copy of the Grant of Environmental Restriction and 
Easement ("GERE") which affects the Property. The GERE has been recorded in the Middlesex 
South District Registry of Deeds ("Registry") m Book 52725, Page 46 and filed with the 
Middlesex South Registry District ofthe Land Court ("Land Court") as Document No. 1499831 
(copies of each front page with recording and filing infonnation have been provided for your 
records). Pursuant to Section 1.4 of the Lease, the Lease is subject and subordinate to the 
recorded/filed GERE. 

Should you have any questions concerning the enclosed, please do not hesitate to call me at 
(617)559-5188. Thankyou. 

': Legal Sp 

; Enclosure 

cc:	 Messner & Reeves, LLC 
1430 Wynkoop Street, Suite 400 

V,-... Denvea-, Colorado 80202 
Attn: David A. Reeves, Esquire 

http://www.natdev.com
mailto:mgonnan@natdev.com
http://wmv.natdev.com


National Development 
SHIPMENT RECEIPT 

05/12/09 02:53 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

'/Address Shipment Detail Options Reference Rate 
V  . Charges 

Ship To: Real Estate Legal Department Service Type: UPS 2ND DAY AIR Shipment Service Charge: 14.15 
Chipotle Mexican Grill of Colorado, Total Packages: 1 
1543 Wazee Street, Suite 200 Hundredweight: No 
DENVER CO 80202 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gorman Package Ref No. 1: 112 Commerce Way Wobum 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0249160749 
Package Type: UPS Letter Shipper Amt: 14.15 
Trx Ref No.: 112 Commerce Way Wobum UPS Total Charge*: 14.15 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 14.15 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 14.15 

1 Shipment(s) 
1 Package(s) 

* Fuel Surcharge Included 

Page 1 

UPS WoridShip® 8.0.16 winspool 1536 



National Development 
SHIPMENT RECEIPT 

05/12/09 02:52 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

)/Address Shipment Detail Options Reference Rate 
Charges 

Ship To: David a. Reeves, Esq. Service Type: UPS 2ND DAY AIR Shipment Service Charge: 14.15 
Messner & Reeves, LLC Total Packages: 1 
1430 Wynkoop Street, Suite 400 Hundredweight: No 
DENVER CO 80202 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gorman Package Ref No. 1: 112 Commerce Way Wobum 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0249932334 
Package Type: UPS Letter Shipper Amt: 14.15 
TixRefNo.: 112 Commerce Way Wobum UPS Total Charge*: 14.15 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 14.15 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 14.15 

1 Shipments) 
1 Package(s) 

* Fuel Surcharge Included 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



UPS: Tracking Information Page 1 of 1 

Qciose Window 

9 
Tracking Summary 

Tracking Numbers 

Tracking Number: 1ZA64 32R02 4916 074 9 

Type: Package 

Status: In Transit 

Sched. Delivery: 05/14/2009 

Shipped To: DENVER, CO, US 

Service: 2ND DAY AIR 


Tracking Number: 1ZA?4 32R02 4993 233 4 

Type: Package 

Status: Exception - On Time 

Sched. Delivery: 05/14/2009 

Shipped To: DENVER, CO, US 

Service: 2ND DAY AIR 


Your package is on time with a scheduled delivery date of 05/14/2009. 

Tracking results provided by UPS: 05/14/2009 2:34 P.M. ET 

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments 

tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS 

tracking systems and information is strictly prohibited. 


Gciose Window 

Copyright© 1994-2009 United Parcel Service of America, Inc. All rights reserved. 

http://vvwwapps.ups.coiii/WebTracking/printSiramiary?loc=en_US&page=siunmary&sum... 5/14/2009 

http://vvwwapps.ups.coiii/WebTracking/printSiramiary?loc=en_US&page=siunmary&sum
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2310 

Wastiington 

Street 

l^lewton 

Lower Falls 

MA 02462 

L^v NATIONAL 
r ^  ̂  DEVELOPIV DEVELOPMENT T: 61 7.527.9800 F: 61 7.965^7J61_ www.natdev.com 

Missy Gorman 
Legal Specialist 
Direct Dial Number: (617) 559-5188 
Fax Number: (617)965-7361 
E-Mait: mgorman@natdev.com 
Web: www.rutidev.com 

May 12, 2009 

VIA TIPS DELIVERY 
Bob's Discount Furaiturej LLC 
428 Tolland Turnpike 
Manchester, CT 06042 
Attn: Edmond J. English, CEO 

Re: Lease dated April 10,2008 (the "Lease") by and between 112 Commerce Way LLC, as 
Landlord and Bob's Discoimt Furniture, LLC, as Tenant for premises located at 112 
Conunerce Way, Wobum, Massachusetts (the "Property") 

Dear Sir/Madam: 

Enclosed for your records, please find a copy of the Grant of Environmental Restriction and 
Easement ("GERE") which affects the Property. The GERE has been recorded in the Middlesex 
South District Registry of Deeds ("Registiy") in Book 52725, Page 46 and filed with the 
Middlesex South Registry District ofthe Land Court ("Land Corn!") as Document No. 1499831 
(copies of each firont page with recording and filing information have been provided for your 
records). Pursuant to Section 2.3 of the Lease, the Lease is subject and subordinate to the 
recorded/filed GERE. 

Should you have any questions concerning the enclosed, please do not hesitate to call me at 
(617)559-5188. Thankyou. 

cc:	 Bob's Discount Furniture, LLC 
428 Tolland Turkpike 
Manchester, CT 06042 
Attn: Tom Gillespie 

P. Michael Margolis, Esq. 
c/o Butler, Norris & Gold 
254 Prospect Avenue 
Hartford, CT 06106 

http://www.natdev.com
mailto:mgorman@natdev.com
http://www.rutidev.com


National Development 
SHIPMENT RECEIPT 

05/12/09 02:55 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

'"" VAddress Shipment Detail Options Reference Rate 
Charges 

Ship To: Edmond J. English, CEO Service Type: UPS 2ND DAY AIR Shipment Service Charge: 10.12 
Bob's Discount Fumlture, LLC Total Packages: 1 
428 Tolland Turnpike Hundredweight: No 
MANCHESTER CT 06042 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gorman Package Ref No. 1: 112 Commerce Way Wobum 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0250376380 
Package Type: UPS Letter Shipper Amt: 10.12 
TrxRefNo.: 112 Commerce Way Wobum UPS Total Charge*: 10.12 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid . 1 1 $ 10.12 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 10.12 

1 Shipment(s) 
1 Package(s) 

* Fuel Surcharge Included 

Paget 

UPS WorldShip® 8.0.16 winspool 1536 



National Development 
SHIPMENT RECEIPT 

05/12/09 02:55 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

/Address Shipment Detail Options Reference Rate 
Charges 

Ship To: Attn: Tom Gillespie Service Type: UPS 2ND DAY AIR Shipment Service Charge: 10.12 
Bob's Discount Furniture, LLC Total Packages: 1 
428 Tolland Turnpike Hundredweight: No 
MANCHESTER CT 06042 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gomian Package Ref No. 1: 112 Commerce Way Wobum 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0250975796 
Package Type: UPS Letter Shipper Amt: 10.12 
Trx Ref No.: 112 Commerce Way Wobum UPS Total Charge* 10.12 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 10.12 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 10.12 

1 Shipment(s) 
1 Package(s) 

' Fuel Surcharge Included 

Pagel 

UPS WorldShip® 8.0.16 winspool 1536 



National Development 
SHIPMENT RECEIPT 

05/12/09 02:56 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

t^"" ^l/ifjdress Shipment Detail Options 	 Reference Rate 
Charges 

•v̂ ,.. 
Ship To: P. Michael Margolis, Esq. Service Type: UPS 2ND DAY AIR Shipment Service Charge: 10.12 
Butler, Noms & Gold Total Packages: 1 
254 Prospect Avenue Hundredweight: No 
HARTFORD CT 06106 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gorman Package Ref No. 1: 112 Commerce Way Wobum 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0251141407 
Package Type: UPS Letter Shipper Amt: 10.12 
Trx Ref No.: 112 Commerce Way Wobum UPS Total Charge*: 10.12 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 10.12 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 10.12 

1 Shipments) 
1 Package(s) 

' Fuel Surcharge Included 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



UPS: Tracking Information Page 1 of 1 

9 
£3ciose Window 

Tracking Summary 


Tracking Numbers 


Tracking Number: 

Type: 

Status: 

Delivered On: 


Delivered To: 

Signed By: 

Service: 


Tracking Number: 

Type: 

Status: 

Delivered On: 


Delivered To: 

Signed By: 

Service: 


Tracking Number: 

Type: 

Status: 

Delivered On: 


Delivered To: 

Signed By: 

Service: 


1ZA64 32R 02 5037 638 0 
Package 
Delivered 
05/13/2009 
12:05 P.M. 
MANCHESTER, CT, US 
RUIZ 
2ND DAY AIR 

1ZA64 32R02 5097 579 6 
Package 
Delivered 
05/13/2009 
12:05 P.M. 
MANCHESTER, CT, US 
RUIZ 
2ND DAY AIR 

1ZA64 32R02 5114 140 7 
Package 
Delivered 
05/13/2009 
9:56 A M . 
HARTFORD. CT, US 
LAROSA 
2ND DAY AIR 

Tracking results provided by UPS: 05/14/2009 2:33 P.M. ET 

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments 

tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS 

tracking systems and infonnation is strictly prohibited. 


Ociose Window 

Copyright© 1994-2009 United Parcel Service of America, Inc. All rights reserved. 

ht^://vvvvv^rapps.ups.coin/WebTracking/printStinunary?loc=en_US&page=siimniary&sirai... 5/14/2009 
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CERTIFICATION 


The undersigned, 112 COMMERCE WAY LLC, is a Massachusetts limited liability 
company, having an address of 2310 Washington Street, Newton Lower Falls, Middlesex 
County, Massachusetts 02462. The MASSACHUSETTS DEPARTMENT OF 
ENVIRONMENTAL PROTECTION ("MassDEP") is a duly constituted agency 
organized under the laws ofthe Coirmionwealth of Massachusetts, having its principal 
office at One Winter Street, Boston, Massachusetts 02108. 

The undersigned is the owner in fee simple of those certain parcels of land located in the 
City of Wobum, Middlesex Coimty, Massachusetts, with the buildings and improvements 
thereon, known and/or numbered as 112 Corrmierce Way, which are more particularly 
bounded and described in Exhibit A, attached hereto and made a part hereof. 

The undersigned does hereby certify to MassDEP as follows: 

1. The provisions set forth on Exhibit B attached hereto and incorporated herein 
(collectively, the "Lease Provisions", and individually, a "Lease Provision") from the 
leases listed below (hereinafter collectively, the "Leases", and individually, a "Lease"), 
all of which affect the property at 112 Commerce Way, Wobum, Massachusetts (the 
"Property"), are tme, complete, and correct copies of such provisions in the Leases: 

(a)	 Retail Lease dated April 10, 2008 by and between 112 Commerce Way LLC, a 
Massachusetts limited liability company, as Landlord and Bob's Discount 
Fiimiture, LLC, a Massachusetts limited liability company, as Tenant (the 
"Bob's Lease"), notice of which is recorded in the form of a Notice of Lease in 
the Middlesex South District Registry of Deeds (the "Registry") in Book 51485, 
Page 165, and filed with the Middlesex South Registry District ofthe Land Court 
(the "Land Court") as Document No. 1478550. 

(b)	 Groimd Lease dated April 28, 2008 by and between 112 Commerce Way LLC, a 
Massachusetts limited liability company, as Landlord, and Chipotle Mexican 
Grill of Colorado, LLC, a Colorado limited liability company, as Tenant, as 
amended by Amendment to Lease dated October 14, 2008 (the "Chipotle 
Lease"), notice of which is recorded in the form ofa Memorandum of Lease in 
the Registry in Book 52569, Page 123. 

(c)	 Shopping Center Lease Agreement dated May 1, 2008 by and between 112 
Commerce Way LLC, a Massachusetts limited liability company, as Landlord 
and PetSmart, Inc., a Delaware corporation, as Tenant, notice of which is 
recorded in the form of a Memorandum of Lease in the Registry in Book 51755, 
Page 504, and filed with the Land Court as Document No. 1483875. 

2. Bob's Discount Furniture LLC, the tenant under the Bob's Lease, is an "Interior 
Space Tenant" as defined in the joint Approval Letter dated June 25,2007 (the "Joint 
Approval Letter") ofthe MassDEP and the United States Environmental Protection 
Agency (the "EPA"), and recorded as an attachment to the Declaration of Interim Deed 
Restriction dated June 28,2007 and recorded in the Registry in Book 49694, Page 14. 

3. PetSmart, Inc, the tenant under the Petsmart Lease, is an "Interior Space Tenant" 
as defined in the Joint Approval Letter. 



4. Chipotle Mexican Grill of Colorado, LLC, the tenant under the Chipotle Lease, is 
not an "Interior Space Tenant" as defined in the Joint Approval Letter. 

5. Each Lease Provision requires the applicable tenant to accept its Lease subject 
and subordinate to any Grant ofEnvironmental Restriction and Easement subsequently 
arising upon the Property, and therefore the effect of each Lease Provision is that each 
tenant has accepted its Lease subject and subordinate to the Grant of Enviroimiental 
Restriction and Easement granted by 112 Commerce Way LLC to the MassDEP dated 
March 5, 2009, recorded in the Registry in Book 52725, Page 46, and filed in the Land 
Court as Document No. 1499831 (the "GERE"), as if for all purposes the GERE had been 
executed, delivered recorded and filed prior to the execution, delivery and recordation 
and/or registration ofthe applicable Lease. 

6. None ofthe Leases contain any provisions that conflict with the effect ofthe 
Lease Provision in such Lease that each tenant has accepted its Lease subject and 
subordinate to the GERE, as described in Section 5 above. 

7. On May 14, 2009, the undersigned delivered to each ofthe tenants under the 
Leases a copy ofthe GERE as recorded in the Registry and filed in the Land Court, such 
delivery having been made in accordance with the notice requirements of each respective 
Lease, and with proof of delivery thereof. 

Executed under seal as ofthe 14* day of May, 2009. 

112 COMMERCE WAY LLC 

By: NDNE Real Estate, Inc., 
its Manager 

NaiHe: Stephen A. Kinsella 
Title: Treasurer 

W:\Legal\Geofi\l 12 Commerce Way\Certification (Lease Provisions)(FINAL).doc 
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EXfflBIT A 

The land with the buildings thereon situated in Wobum, in the County of 
Middlesex, Conmionwealth of Massachusetts, bounded and described as 
follows: 

PARCEL I: 

A certain parcel of land in Wobum, Middlesex County, Massachusetts, 
situated on the southwesterly side of Commerce Way, shown as Lot 31A on a 
plan entitled "Plan of Land in Wobum, Mass." dated July 28,1976, by Dana 
F. Perkins and Sons, Inc., and recorded with Middlesex South District Deeds 
as Plan No. 1189 of 1976 m Book 13080 at Page 451, which parcel is 
bounded and described as follows: 

NORTHEASTERLY by the southwesteriy sideline of 
Commerce Way by two boimds 
together measuring 303.41 feet; 

SOUTHEASTERLY by land now or formeriy of Mark-
Phillip Trust, 749.95 feet; 

SOUTHWESTERLY by land now or formeriy of Mark-
Phillip Trust, 300 feet; and 

NORTHWESTERLY by land now or formeriy of Mark-
Phillip Trust and by Lot 33, 705.06 
feet. 

Containing, according to said plan, 5 acres. 

PARCEL n: 

A certain parcel of land situated on the westerly side of Commerce Way in 
the City of Wobum, County of Middlesex, Commonwealth of 
Massachusetts, shown as "Parcel B Area = 11,267+ S.F." on a plan (the 
"Plan") entitled "Project: 112 Commerce Way, 30 Atlstntic Avenue, 
Wobum, MA" and "Drawing Title: Approval Not Required", dated May 23, 
2008, as revised through revision 1 dated June 10, 2008, prepared by Allen 
& Major Associates, Inc., and recorded on June 30, 2008 in the Middlesex 
South District Registry of Deeds as Plan No. 532 of 2008, and more 
particularly bounded and described as follows: 

The point of beginning being an iron rod at the northwesterly most comer of 
the parcel described hereinafter; thence 

S35°18'00"E Fifteen and Twenty Hundredths Feet (15.20') by the 
southwesterly sideline of Commerce Way to a point as shown on the Plan; 
thence; 

S64°01'54"W Seven Hundred Fifty-Two and Forty-One Hundredths Feet 
(752.41') by land now or formerly MetroNorth Business Center LLC to a 
point as shown on the Plan; thence 



N25°58'06'W Fifteen and No Hundredths Feet (15.00') by land of now or 
formerly Resources for Responsible Site Management to an iron rod; thence 

N64°0r54"E Seven Hundred Forty-Nine and Ninety-Five Hundredths Feet 
(749.95') by land of now or formerly 112 Conunerce Way LLC to the point 
of beginning. 

The above described parcel contains an area of 11,267 square feet of land 
more or less. 

REGISTERED LAND 

A portion of said Lot 31A is registered land and is shown as Lot 34 on a 
plan entitled "Subdivision Plan of Land in Wobum", dated August 6, 1976, 
by Dana F. Perkins and Sons, Inc., and filed with the Engineering Office of 
the Land Court in Boston, Massachusetts as Plan No. 7312K, said registered 
land being bounded and described according to said plan as follows: 

SOUTHEASTERLY by lot 31A by three bounds together 
measuring 347.20 feet; 

SOUTHWESTERLY by land now or formeriy of Mark-
Phillip Tmst, 194.54 feet; and 

NORTHWESTERLY by land now or formeriy of Mark-
Phillip Tmst, 287.51 feet. 

See Certificate of Title No. 239741 



ExmeiT B 

(See attached) 



(a) Bob ' s D i s c o u n t Fuxni tme 

Section 23>>^BgviH)Pmeatal Grante. Motwithstahdiog any^mg se$fi>ttb k ^ d n to 
the cotzttaiy, I^tiiEa^tElll^fB ftds L e a n Myeot m& t^dcdimte: (i) tb (bat cettsia DeclaraticAi of 
liitedm X>eedIlbe(iiotioD ia ^mir of &e tlicdted States B  ̂  
("USBPA") dnd the Md^Badnsetts D(ipffitii«at o f ^ m m m b i a M Itetection ("MassDBP") dated 
June 28,2007 and lecoided in tbe Middlesex SoDlb Distdct lUsgistry of Deeds sit Book 49694, Page 
14, and £[1^ k &e Middleseix: Soti& Registty District of file Laod C^ 
^ 1>eclAcatiatfO; C9 ^ "oy (jiituit of Bavicbametital Rfistnction and Basetnea^ Grant of interitn 
]&ivizoiimiBntal R e a c t i o  n atid Basement, or o&«r atvinmme&ta] deed restriction piesegfly existing. 
ctr bet«afiex adsing t^pdn tite Pii)peity, { ^ (UQ to aiQ'J^enervv^, nux^ 
isstn]mt3xtr^Gaied1ob^Qr(ii),precedi)Qg> Tbty&tegbingsentcawesfaaUbeBelf-cqpeiativifandno 
fiirduTinstnit]Cnntofstiboiidmsticn8baUb»teqQiredL The Declatatioin and the dooumoofs refened 
to in snbseotions (fS) and (ya) above shdl be ooJlecttVely refened fo as die '^vitotmusntal Qiants". 
Lasdioid iqweseote aiid Waoante to Tenant throoĝ bttdDt t t» fBon of fb^ 
S3iot)ping Oettder is'K^Iatrs P Land" as mindoAed in Ifae Q ^ ^ 
Basemeiit (^xbSM C) of ^eDecIaiaiioti of Medm Deed Kjfcsiricdon granted to Landlord by the V.S. 
Envinainjental Protectjon Ajgeooy's AppatoVal Letter dated June 25,2007. 



(b) Chipotle Mcxicafl Grill 

Sectiio];t 14. MTtroaiafflttal Grants and Becfaration. Notwi&staQdingdmyfhing set forth 
r^iitrary,TeiDairt8a:ep1s&i3 Lease sutject and sviboi^^ 

Dediaratioii. of lioterim Deed Restdctiaa in featox ofthe United States EnviiomnBatal Piotectioa 
Agency (^SEPA*^ saidfee MassacJnisetls Departnient of Bn'^ottoeDtal Protection 

OfasaDHP") dated June 28,2007 and. recorded intfie Mjddlesex Sô ifli District R e ^ b  y Q£ 
Deeds at Book 49694, Page 14, andffled in &e Middlesex Soufh Registiy District ofthe Land 
Court as DocumwitNo. 1447531 (the "Declaration"); (ii) to any Giant of Ettvoioranentel 
Rfistrictioft and Easement, Grant of bxtedin Bavizonmetital BjestrictiofiL and Basemen:̂  or other 
enyi3x>nnKaataI deed restriction pifesenfly ejdsting or heiteafear arising iqwn the Prop«ty, and (iii) 
to any renewals, modifications and cxtriiaoiia of an instrument refected to in (i) w: (ii), 
preceding. The fbregoing sentence shaU be self̂ ^peaiative and no jKntber instrumtiot ^^ 
sobordinationdiall be required, llie Declaration a)tul the documents referred to in subsections 
(ii) and (iii) above shall be collecttveiy refeired to as the Environmental Grants. 



(c) PetSmart 

( 1^ >«kri1rQ}aacne&tftI Gnuits. Notwithstandiitg a i ^ t i ^ 
Tem&rt^ec^ts Ihls'Lesse stit^ect and subordinate: (0 ^ ^  ̂  certain Declaration of Interim D e  ̂  
Rfistciction in fevot ofthe United States Environmisntal Protectioti Agency (^SEPA") and the 
Massachusetts D^partmeant ofEnvironmental PtObex̂ Goq. C'MessDEP") dated June 28, 2007 and 
recorded in. the Wfiddlesesc South. District Registty of Deeds at Book 49694, Page 14, artdfiled in 
flte Middlesex Sou& Rfigistcy District of the Land Court as Docomeilt No, 1447531 (the 
"peclaiation"); Qii) to any Grant of Bavironmental JRestdction and Bas t ing Grant of Bxtedm 
EnviroimiiBbtal Restriction and Easemetit, or other earvirotuneutal deed restriction preseiitiy 
existing or hereafiier arising upon fhe Propescly, and (liO to ai^ rehewals, modifications and 
ettamxas ctf an instnaaeot lefiored to in (i) or (ii), javceditig. The foF^oiag sentence shiill be 
self-op^strve and no Sntho; instmment of subordbation shall be required. The Dedaistion aitd 
tile documents referred to in subseotions (H) and (liQ above shall be collectively rofored to as the 
"Bnvironmental Grapts". Landtod le^iiesaits and vvaniattts to Tenant tiirOu^bo^ 
Lease tiiat no part of Ihe Shopifeg Ceotct is "glass D Unnt as mttiti<Mied in the Grant of 
Err«ironiQectol Restriction andEascmait (texhiMt C) of the D ^ ^ 
granted to Landlord bytij» U.S. EnviroomciM Protectioii Agency's Appcoval Letter dated J\H^ 
2007. 
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L ^ v NATIONAL 
D E V E L O P I N / I E I M T

2310 

Washington 

Street 

Newton 

Lower Falls 

MA 0 2 4 6 2 

May 12,2009 

VIA UPS DELIVERY 
Mayor Thomas L. McLaughlin 
City of Wobum/City Hall 
10 Common Street 
Wobum, Massachusetts 01801 

 T: 617.527^9800 F : 6 1 7 . 9 6 S . 7 3 6 1 www.natdev.com 

Missy Gorman 
Legal Specialist 
Direct Dial Number: (617) 559-5188 
Fax Number: (617)965-7361 
E-Mait: mgorman@natdev.com 
Web: www.naldev.com 

Re: 112 Commerce Way, Wobum, Massachusetts (the "Property") 
112 Commerce Way LLC (the "Property Owner") 

Dear Mayor McLaughlin: 

Enclosed for your records, please find a copy of the Grant of Environmental Restriction 
and Easement relating to the above referenced Property granted in favor of the 
Massachusetts Department of Environmental Protection which has been recorded in the 
Middlesex South District Registry of Deeds ("Registry") in Book 52725, Page 46 and 
filed with the Middlesex South Registry District of the Land Court ("Land Court") as 
Document No. 1499831 (copies of eachfi-ont page with recording and filing information 
have been provided for your records). 

Should you have any questions concerning the enclosed, please do not hesitate to call 
me at (617) 559-5188. Thank you. 

http://www.natdev.com
mailto:mgorman@natdev.com
http://www.naldev.com


National Development 

SHIPMENT RECEIPT 


05/12/09 05:16 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

h*— VAddress Shipment Detail Options Reference Rate 
Charges 

Ship To: Mayor Thomas.L McLaughlin Service Type: UPS 2ND DAY AIR Shipment Service Charge: 10.12 
City of Woburn Total Packages: 1 
10 Common Street Hundredweight: No 
City Hall - Mayor's Office Billable Wt.: LTR 
WOBURN MA 01801 Billing Option: Prepaid 

Package Ref No. 1: 112 Commerce Way, Wobum 
Ship From: Missy Gomian 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0249490277 
Package Type: UPS Letter Shipper Amt: 10.12 
Trx Ref No.: 112 Commerce Way, Wobum UPS Total Charge*: 10.12 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 10.12 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 10.12 

1 Shipment(s) 
1 Package(s) 

* Fuel Surcharge Included 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



UPS: Tracking Information Page 1 of 1 

E3ciose Window w 

Tracking Detail 

Your package has been delivered. 

Tracking Number: 1ZA64 32R02 4949 027 7 

Type: Package 

Status: Delivered 

Delivered On: 05/13/2009 10:28 A.M. 

Signed By: SUSAN 

Location: RECEIVER 

Delivered To: WOBURN, MA, US 

Service: 2ND DAY AIR 


Package Progress 

Location Date Local Time Description 

CHELMSFORD, 05/13/2009 10:28 A.M. DELIVERY 
MA, US 

05/13/2009 2:00 A.M. OUT FOR DELIVERY 

05/13/2009 1:02 A.M. DESTINATION SCAN 

CHELMSFORD, 05/12/2009 11:38 P.M. ARRIVAL SCAN 
MA, US 

WATERTOWN, 05/12/2009 10:43 P.M. DEPARTURE SCAN 
MA, US 

05/12/2009 8:34 P.M. ORIGIN SCAN 

Tracking results provided by UPS: 05/13/2009 10:54 A.M. ET 

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments 
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS 
tracking systems and information is strictly prohibited. 

Qciose Window 

Copyright© 1994-2009 United Parcel Service of America, Inc. All rights reserved. 

V. 

http://wwwapps.ups.corn/WebTracking/printSummary?loc=en_US&page=print&rovvCoun... 5/13/2009 

http://wwwapps.ups.corn/WebTracking/printSummary?loc=en_US&page=print&rovvCoun
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L^v NATIONAL 
^ ^  ̂  DEVELOPIVIENT 

2310 

Washington 

Street 

Newton 

Lower Falls 

MA 0 2 4 5 2 

May 12, 2009 

VIA UPS DELIVERY 
Wobum City Hall 

T: 617 .527 .9800 F: 61 7 .965 .7361 w w w . n a t d e v . c o m 

Missy Gorman 
Legal Specialist 
Direct Dial Number: (617)559-5188 
Fax Number: (617)965-7361 
E-Mail: mgorman@natdev.com 
Web: www.natdev.com 

Attn: Jack Fralick, Director ofthe Board of Health 
10 Common Street 
Wobum, Massachusetts 01801 

Re: 112 Commerce Way, Wobum, Massachusetts (the "Property") 
112 Commerce Way LLC (the "Property Owner") 

Dear Mr. Fralick: 

Enclosed for yotir records, please find a copy of the Grant of Environmental Restriction 
and Easement relating to the above referenced Property granted in favor of the 
Massachusetts Department of Environmental Protection which has been recorded in the 
Middlesex South District Registry of Deeds ("Registry") in Book 52725, Page 46 and 
filed with the Middlesex South Registry District of the Land Court ("Land Court") as 
Document No. 1499831 (copies of each front page with recording and filing information 
have been provided for your records). 

Should you have any questions concerning the enclosed, please do not hesitate to call 
me at (617) 559-5188. Thank you. 

Legal Spcdalist 

Enclosure 

http://www.natdev.com
mailto:mgorman@natdev.com
http://www.natdev.com


National Development 
SHIPMENT RECEIPT 

05/12/09 05:15 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

'Address Shipment Detail 

Ship To: Jack Fralic*, Director of the BOH Service Type: UPS 2ND DAY AIR 
Woburn City Hall Total Pacl(ages: 1 
10 Common Street Hundredweight: No 
WOBURN MA 01801 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gorman PaclcageRef No.1: 112 Commerce Way 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0250802454 
Package Type: UPS Letter
Trx Ref No.: 112 Commerce Way

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges 

Package Option Pkgs Ref Charges 

* Fuel Surcharge Included 

Options Reference Rate 
Charges 

Shipment Service Charge: 10.12 

 Shipper Amt: 
 UPS Total Charge* 

10.12 
10.12 

Billing Option Shpts 
Prepaid 1 
TOTAL CHARGES* 

1 Shipment(s) 
1 Package(s) 

Pkgs
1

 Ref Charges 
$ 10.12 
$ 10.12 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



UPS: Tracking Information Page 1 of 1 

Qciose Window 

V, 1 
Tracking Summary 

Tracking Numbers 

Tracking Number: 1ZA64 32R02 5080 245 4 

Type: Package 

Status: Delivered 

Delivered On: 05/13/2009 


10:27 A.M. 
Delivered To: WOBURN, MA, US 

Signed By: LORE 

Service: 2ND DAY AIR 

Tracking results provided by UPS: 05/13/2009 10:51 A.M. ET 

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments 

tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS 

tracking systems and information is strictly prohibited. 


£3ciose Window 

Copyright© 1994-2009 United Parcel Service of America, Inc. All rights reserved. 

http://wwwapps.ups.comAVebTracking/printSummary?loc=en_US&page=summary&sum... 5/13/2009 

http://wwwapps.ups.comAVebTracking/printSummary?loc=en_US&page=summary&sum
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1 

L ^ v NATIONAL 
i ^ L ^  ' r f c c t / c i r iDivyi DEVELOPMENT 

2310 

Washington 

Street 


Newton 


Lower Falls 


MA 02462 

May 12,2009 

VIA UPS DELFVERY 
Wobum City Hall 

T: 617.527.9800 F: 61 7.965.7361 www.natdev.com 

Missy Gorman 
Legal Specialist 
Direct Dial Number: (617) 559-5188 
Fax Number: (617)965-7361 
E-Mait: mgorman@naidev.com 
Web: www.natdev.com 

Attn: Edmond Tarallo, Director ofthe Plaiming Board 
10 Common Street 
Wobum, Massachusetts 01801 

Re: 112 Commerce Way, Wobum, Massachusetts (the "Property") 
112 Commerce Way LLC (the "Property Owner") 

Dear Mr. Tarallo: 

Enclosed for your records, please find a copy of the Grant of Environmental Restriction 
and Easement relating to the above referenced Property granted in favor of the 
Massachusetts Department of Environmental Protection which has been recorded in the 
Middlesex South District Registry of Deeds ("Registry") in Book 52725, Page 46 and 
filed with the Middlesex South Registry District of the Land Court ("Land Court") as 
Document No. 1499831 (copies of each front page with recording and filing information 
have been provided for your records). 

Should you have any questions concerning the enclosed, please do not hesitate to call 
me at (617) 559-5188. Thankyou. 

WLJ 
Legal S 

Enclosure 

http://www.natdev.com
mailto:mgorman@naidev.com
http://www.natdev.com


National Development 
SHIPMENT RECEIPT 

05/12/09 05:16 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

^ 'Address Shipment Detail Options Reference Rate 
Charges 

Ship To: Edmond Tarallo, Planning Board Service Type: UPS 2ND DAY AIR Shipment Service Charge: 10.12 
City of Woburn Total Packages: 1 
10 Common Street Hundredweight: No 
City Hall Billable Wt.: LTR 
WOBURN MA 01801 Billing Option: Prepaid 

Package Ref No. 1: 112 Commerce Way, Wsbum 
Ship From: Missy Gorman 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0250129263 
Package Type: UPS Letter Shipper Amt: $ 10.12 
TreRefNo.: 112 Commerce Way, Vtobum UPS Total Charge*: $ 10.12 

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges Billing Option Shpts Pkgs Ref Charges 
Prepaid 1 1 $ 10.12 

Package Option Pkgs Ref Charges TOTAL CHARGES* $ 10.12 

1 Shipment(s) 
1 Package(s) 

* Fuel Surcharge Included 

Pagel 

UPS WorldShip® 6.0.16 winspool 1536 



UPS: Tracking Information Page 1 of 1 

i ! 
Qciose Window 

v.. 

Tracking Detail 

Your package has been delivered. 

Tracking Number: 1ZA64 32R02 5012 926 3 
Type: Package 
Status: Delivered 
Delivered On: 05/13/2009 10:30 A.M. 
Signed By: ANN 
Location: RECEPTIONIST 
Delivered To: WOBURN, MA, US 
Service: 2ND DAY AIR 

Package Progress 

Location Date Local Time Description 

CHELMSFORD, 05/13/2009 10:30 A.M. DELIVERY 
MA, US 

05/13/2009 2:00 A.M. OUT FOR DELIVERY 

05/13/2009 1:02 A.M. DESTINATION SCAN 

CHELMSFORD, 05/12/2009 11:38 P.M. ARRIVAL SCAN 
MA, US 

WATERTOWN, 05/12/2009 10:43 P.M. DEPARTURE SCAN 
MA, US 

05/12/2009 8:34 P.M. ORIGIN SCAN 

Tracking results provided by UPS: 05/13/2009 10:53 A.M. ET 

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments 
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS 
tracking systems and information is strictly prohibited. 

£3ciose Window 

Copyright© 1994-2009 United Parcel Service of America, Inc. All rights reserved. 

http://wwwapps.ups.com/WebTracking/printSummary?loc=en_US&page=print&rowCoim... 5/13/2009 

http://wwwapps.ups.com/WebTracking/printSummary?loc=en_US&page=print&rowCoim
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2310 

V 

i^^v NATIONAL 
T: 617.527.9800 F: 61 7.965.7361 www.natdev.com n ^  ̂  DEVELOPMENT 

Missy Gorman 
Legal Specialist 
Direct Dial Number: (617) 559-5188 

Washington Fax Number: (617)965-7361 
Street E-Mail: mgorman@natdev.com 

Web: www.natdev.com Newton 

Lower Falls 

MA 02462 

May 12, 2009 

VIA UPS DELIVERY 
Wobum City Hall 
Attn: Stephen Paris, Building Commissioner 

10 Conunon Street 

Wobum, Massachusetts 01801 

Re: 112 Commerce Way, Wobum, Massachusetts (the "Property") 
112 Commerce Way LLC (the "Property Owner") 

Dear Mr. Paris: 

Enclosed for your records, please find a copy of the Grant of Environmental Restriction 
and Easement relating to the above referenced Property granted in favor of the 
Massachusetts Department of Enviromnental Protection which has been recorded in the 
Middlesex South District Registry of Deeds ("Registry") in Book 52725, Page 46 and 
filed with the Middlesex South Registry District of the Land Court ("Land Court") as 
Document No. 1499831 (copies of each fi-ont page with recording and filing information 
have been provided for your records). 

Should you have any questions concerning the enclosed, please do not hesitate to call 
me at (617) 559-5188. Thankyou. 

Legal 

Enclosure 

http://www.natdev.com
mailto:mgorman@natdev.com
http://www.natdev.com


National Development 
SHIPMENT RECEIPT 

05/12/09 05:14 PM 
UPS Account No.: A6432R 

Sorted By:Order of Shipment 

'Address 	 Shipment Detail 

Ship To: Stephen Paris, Building Commissione Service Type: UPS 2ND DAY AIR 
Woburn City Hall Total Pacicages: 1 
10 Common Street Hundredweigiit: No 
WOBURN MA 01801 Billable Wt.: LTR 

Billing Option: Prepaid 
Ship From: Missy Gorman PaclcageRef No.1: 112 Commerce Way 
NATIONAL DEVELOPMENT 
2310 WASHINGTON STREET 
NEWTON MA 02462-1449 

Tracking No.: 1ZA6432R0250945845 
Paclcage Type: UPS Letter
Trx Ref No.: 112 Commerce Way

Summary Totals: 

Shipment Option Shpts Pkgs Ref Charges 

Package Option Pkgs Ref Charges 

' Fuel Surcharge Included 

Options 	 Reference Rate 
Charges 

Shipment Service Charge: 10.12 

 Shipper Amt: 
 UPS Total Charge*: 

10.12 
10.12 

Billing Option Shpts 
Prepaid 1 
TOTAL CHARGES* 

Pkgs
1

 Ref Charges 
$ 10.12 
$ 10.12 

1 Shipment(s) 
1 Package(s) 

Page 1 

UPS WorldShip® 8.0.16 winspool 1536 



UPS: Tracking Information Page 1 of 1 

ISciose Window/ 

1 

Tracking Detail 

Your package has been delivered. 

Tracking Number: 1ZA64 32R02 5094 584 5 
Type: Package 
Status: Delivered 
Delivered On: 05/13/2009 10:33 A.M. 
Signed By: SAYWER 
Location: RECEIVER 
Delivered To: WOBURN, MA, US 
Service: 2ND DAY AIR 

Package Progress 

Location Date Local Time Description 

CHELMSFORD, 05/13/2009 10:33 A.M. DELIVERY 
MA, US 

05/13/2009 2:01 A.M. OUT FOR DELIVERY 

05/13/2009 1:02 A.M. DESTINATION SCAN 

CHELMSFORD, 05/12/2009 11:38 P.M. ARRIVAL SCAN 
MA, US 

WATERTOWN, 05/12/2009 10:43 P.M. DEPARTURE SCAN 
MA, US 

05/12/2009 8:34 P.M. ORIGIN SCAN 

Tracking results provided by UPS: 05/13/2009 10:53 A.M. ET 

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments 
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS 
tracking systems and information is strictly prohibited. 

Ociose Window 

Copyright© 1994-2009 United Parcel Service of America, Inc. All rights reserved. 

http://wwwapps.ups.com/WebTracking/printSummary?loc=en_US&page=print&rowCoim... 5/13/2009 

http://wwwapps.ups.com/WebTracking/printSummary?loc=en_US&page=print&rowCoim
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A12 	 DAILY TIMES CHRONICLE - V/EDNESDAY, MAY 20, 2009 
. . J ^ L E G A L NOTICE GERE. Some of the LEGAL NOTICE LEGAL I

LESf tL tWTlCE work protocols may re
PUBUC NOTICE quire an approval from MORTG/
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Haicy & .Aldrich, .Inc. 
-16.5 Moiford St. 

Siiitc 22a j 
Boston, M..'̂  ()2129'14(» 

W A T I T V J  C ^̂ •'- 617.886.7^00 
• W A L j D l t t C Pax: 617.886.7600 
ALDRICH HaleyAldvidi.ciiT, 

30 July 2009 
FUeNo. 11845-146 

Mr. Joseph F. LeMay, P.E. 

Remedial Project Manager 

United States Environmental Protection Agency - Region 1 

One Congress Street, Suite 1100 

Boston, Massachusetts 02114-2023 


Subject: 112 Commerce Way Development 

Completion Report Letter 

Wobum, Massachusetts 


Dear Mr. LeMay: 

Construction activities at the 112 Commerce Way Development in Wobum, Massachusetts have been 
completed. On behalf of the project owner, 112 Commerce Way LLC, we have prepared this Completion 
Report Letter to fulfill the requirements of Appendix IV, Section III, subparagraph 11 of the Grant of 
Environmental Restriction and Easement (Grant), dated 28 March 2009. 

The project site is located within the bounds of the Industri-Plex Superfiind Site, specifically within areas of 
Industri-Plex site classified as "Class B" and "Class C" land; however, construction activities were 
undertaken only in areas of the site classified as "Class B" land. No "Class C" land was disturbed as part of 
the development activities. 

Haley & Aldrich, Inc. (Haley & Aldrich) served as the Independent Professional for the project. 
Representatives of Haley & Aldrich or our Health and Safety Subconsultant, Cashins & Associates, Inc. 
(Cashins), were present at the site on a flail-time basis for the majority of the intmsive construction. With 
EPA approval, Haley & Aldrich reduced their presence to part-time monitoring near the end of the project 
when limited intmsive activities were occurring. During July 2009 following completion of constmction 
activities, the Independent Professional and the Owner visited and reviewed the site in accordance with the 
Closure Process outlined in the approved work plan. 

To the best of our knowledge based on our observations and information provided by project team members, 
the intmsive activities at the site were undertaken in compliance with the approved Work Plan dated 23 July 
2008 and Section IV ("Technical Requirements") of Appendix IV of the Grant, with the exception of the 
approved variances outlined in the attached Table I. The variances were discussed with and approved in 
writing by the EPA before the activities were imdertaken. Please refer to the attached Table I for fiirther 
details. 

A summary of the earthwork-related construction activities undertaken at the site and the results of the 
required air momtoring are contained in Haley & Aldrich Weekly Field Report numbers 1 through 18 and 
Cashins Daily Health and Safety Summary Reports dated 2 September through 17 December 2(K)8. The 
referenced reports were previously submitted to the EPA under separate cover. Analytical test data obtained 
from soil and groundwater samples collected on the site and of materials imported to the site (cmshed stone 
and soil) were also previously transmitted to the EPA under separate cover. The attached redline versions of 

V,,. the site utility and grading plans prepared by Maverick Constmction; indicate the as-built locations and 
elevations of the new building stmctures, utilities and surface grading. 



United States Environmental Protection Agency - Region 1 
30 July 2009 
Page 2 

As indicated in the approved Work Plan, constmction at the site included permanent modifications to the 
existing South Hide Pile geotextile cover located within "Class B" areas of the site. The attached 
Figures titled "Cover Modifications", Sheets 1 and 2, dated 28 July 2009 and prepared by Maverick 
Constmction; provide an As-built record of the cover modifications that were performed. To the best of our 
knowledge, the cover modifications undertaken at the site were completed in compliance with the approved 
Work Plan (including variances) and Section IV ("Technical Requirements") of Appendix IV ofthe Grant. It 
is our opinion that the new cover as constmcted and represented on the referenced as-built plan provides 
protection of human health and the environment equivalent to the previous cover. 

Paul Ozarowski, P.E., LSP was listed as the Independent Professional in the approved Work Plan, however, 
due to staffing changes, Mr. Elliot I. Steinberg, P.E., LSP of Haley & Aldrich has assumed the 
responsibilities of Independent Professional for the project. In accordance with the provisions for an 
Independent Professional outlined in the Grant, Appendix I, Paragraph V., Mr. Steinberg is a licensed 
Hazardous Waste Site Cleanup Professional (LSP) and Professional Engineer (P.E., Civil), and has 
reviewed the Grant and the approved work plan to become familiar with the requirements of the Grant 
including its appendices as described in the approved Work Plan. Mr. Steinberg was also briefed on the 
project background, constmction activities and encountered conditions by the Haley & Aldrich Project 
Manager and Officer in Charge, and visited the site with the Haley & Aldrich Project Manager during July 
2009 to view site conditions fu-st hand. 

On behalf of our client and the 112 Commerce Way project team, we thank the EPA for its cooperation, 
guidance and consideration during this project. Please feel free to contact the undersigned if you wish to 
discuss any aspect of this Completion Report Letter. 

Sincerely yours, 

HALEY & ALDRICH, INC. 


Michael J. Weaver, P.E. 

Elliot I. Steinberg, P.E., (LSP Steven R. Kraemer, P.E., D. GE 
Vice President / Indepencfent Professional Senior Vice President 

Attachments: 
Table I - Approved Variances From Work Plan 

Figures - Redline Versions of Site Grading and Drainage and Utility Plans (3 Sheets) 

Figures - "Cover Locations" - Sheet Numbers 1 and 2 (2- Sheets) 


c: Massachusetts DEP; Attn: Jennifer McWeeney 

G:\11845\146\aose-oiit Letter\2009_0730_HAI_l 12CommeiceWayaose-F.doc 
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TABLE I - APPROVED VARIANCES FROM WORK PLAN 
112 Commerce Way Development 
Woburn, Massachusetts 

Date Submitted 
to EPA 

Date of EPA 
Approval Issue Conditions for Approval 

Daily air monitoring and contaminated materials oversight by 
12/17/2008 12/17/2008 SHSO to be suspended because on-going excavation is None. 

minimal. 
Alternate site retaining wall construction procedure along west Test holes to Indicate geotextile is relatively flat, excavation 

11/25/2008 12/2/2008 
side of site. Existing geotextile to be located by hand-digging 
holes 10-ft on center. Soils overlaying fabric to be removed by 

with rubber blade and within 6-inches of geotextile, H&A to 
have full-time representation, and work to stop if geotextile 

mini-excavator. damaged. 

11/11/2008 11/13/2008 
Selection of topsoil for the site. Contractor supplied analytical 
test data for 6 samples that did not meet all criteria In Table 1 of 
Work Plan. 

EPA approved use of material from Linden Street in Waltham, 
MA. 

Proposal to segregate, decontaminate, and re-use gravel Dust supprresslon as necessary, inspect washed rock prior to 
10/27/2008 10/30/2008 material encountered within the infitration basin to construct placement, and minimize suspended solids to the fractational 

the slope on the south side of the site. tank. 

10/15/2008 10/16/2008 
Use of Earthstop 500 (polymer spray) to cover stockpiles at 
night in lieu of tarps. 

Spray material only on piles. No over-spraying on adjacent 
properties/roadways. 

Treatment and on-site re-use of dewatering effluent generated Testing protocols and groundwater zones established by the 
10/1/2008 10/6/2008 

during Installation of deeper utilities, for dust suppression. EPA. 
• 

Stockpiles of clean imported materials and clean reclaimed 
9/26/2009 10/3/2009 None. 

asphalt and concrete to be stockpiled outside the SMMA. 


Leave some existing utility stmctures In place and fill with Utilities abandonded in place to be located by owner in case 

9/26/2009 10/3/2009 

flowable fill rather than excavate and remove them. future excavations will cross the area. 


SMMA to be constructed using earth berms in lieu of concrete Earth berms elevated around perimeter and a second layer of 

9/9/2008 9/10/2008 

barriers. HDPE be placed in the SMMA prior to transportation of soils. 

Soil samples to be removed from the site for geotechnical 
9/4/2008 9/4/2008 Materiai to be returned when testing is completed. 

testing. 

Haley & Aldrich File No. 11845-146 

G:\11845\146\Close-out LettetA2009-0730-WorkPlanDeviations-F.xls HALEY & ALDRICH, INC. 7/31/2009 
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STRUCTURE 
CBIa 
CB1b 
CB3 
CB4a 
CB4b 
CBS 
CB9 
C B I I a 
CB11b 
C B I I c 
CB11d 
CB12a 
CB12b 
CB12C 
CB13 

OIL.WATER SEPARATO 

ACTUAL 

RIM 
66 .M 
68.11 
67.90 
S8.75 
67.48 
67.85 
67.84 
65,33 
65.87 
65.41 
65.56 
66.09 
65.59 
65.46 
65.44 

63.53 
64.85 
64.35 
65.97 
64.97 
64.71 
64.62 
62.55 
62.77 
62.64 
63.11 
63.26 
61.80 
61.96 
62.00 

INVERT IN 
64.28(T.D.) 
64.45(T.D.) 

INVERT IN 
63.41(CB1a) 
62.e5(DMH1) 
63.75(CB3) 

64.e6(CB4a) 
64.53(CB5) 

e5.95(ROOF) 
64.48(DMH61 

61.58(36-) 
64.20(CB9) 

82.11(CB11a,b) 
61.58(CB12a,b.c) 

61.55(0813) 

60.10(DMH10) 

ONS 
INVERT OUT 

64.03 
64.21 

J 
INVERT IN 

63.57(CB1b) 

-
62.51(DUH2) 
64.87(CB4b) 
64.52(DMH4) 

65.95(ROOF) 

61.36(DMH8) 

62.10(CB11c) 
61.56(ROOF) 

60.58(DMH12) 

-

INVERT IN 
63.56(OWS-A,B) 

' 
-
. 
-

61.36(DMH3) 

62.13(CB11d) 
61.32(DMH11) 

60.60(DMH9) 

-

INVERT OUT 
63.32 
62.81 
62.47 
64.77 
64.42 
65.71 
62.73 
61.48 
61.14 

61.84 
61.08 

60.48 

-
59.49 

Notaa: 
1 . ALL ELEVATIONS REFER TO NGVD'29. 

2. 

STRUCTURE 
OWS-A 
OWS-B 

DMH1 
DMH2 
DMH3 
DMH4 
•MH5 
• M H 6 
DMH7 
DUH8 
DMH9 
DMH10 
DMH11 
DMH12 
DMH13 
DMH14 
DUH15 

RIIM 
66.95 
69.96 

RIM 
66.41 
67.81 
68.86 
67.80 
68.25 
69.7B 
69.76 
66.77 
68.35 

66.26 
65.83 
66.01 

. 
67.02 

1 
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